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KITAPCIK HAKKINDA

Birlegmis Milletler insan Haklari Konseyi ‘nin 4.Nisan.2022 de almig oldugu 52/38 sayili karar ile: "Din
veya inanca dayall hosgoérisuzlik, olumsuz kliselestirme, damgalama, ayrimcilik, siddete tesvik ve
kisilere yonelik siddetle micadele" konusunda konseyin 55. Toplantisinda gortsulmek Gzere etrafli bir
raporun hazirlanmasi igin insan Haklari Yiiksek Komiserligini gérevlendirmistir.

Yuksek Komiserlik 26 Subat 2024 ‘te baslayacak 55. Donem toplantilarina sunulacak rapora esas
olacak bilgilerin Uye devletler ve ilgili kurumlarca 21.Eyltl.2023 tarihine kadar gonderilmesini talep
etmis ve ADO bu konudaki raporunu 19.Eylil.2023 tarihinde gdéndermistir.

26.Subat ve 5.Nisan. 2024 arasinda gergeklesecek olan insan Haklari Konseyi toplantilarinin “Dine
ve inanca dayali hosgériisiizliik, olumsuz kliselestirme, damgalama, ayrimcilik, siddete tesvik ve
kisilere yonelik siddetle micadele” alanlarinda kiresel diizeyde 6énemli gelismelere kapi agabilmesini
diliyoruz.

Bu kitapcikta konu ile ilgili BM kararlari, ¢agri metni ve ilgili raporumuz kamuoyumuz ile Turkce ve
ingilizce olarak paylagiimaktadir.

Bu calismay yiriiten BM IHK Ozel raportérii Prof. Dr. Nazila Ghanea ‘ya saygi ve tesekkirlerimizle.

Saygilarimizla
ADO — Alevi Dustince Ocagi Dernegi

[N
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PREFACE

By resolution 52/38 of the United Nations Human Rights Council adopted on
4 April 2022: ‘intolerance, negative stereotyping, stigmatisation,
discrimination, incitement to violence and combating violence against persons
based on religion or belief", the High Commissioner for Human Rights was
mandated to prepare a comprehensive report for consideration by the 55th
session of the Council.

The High Commissioner requested Member States and relevant institutions to
submit the information that will be the basis for the report to be submitted to
the 55th session of the Council, which will begin on 26 February 2024, by 21
September 2023 and the ADO submitted its report on this subject on 19
September 2023.

26.February and 5.April. 2024, we hope that the Human Rights Council
meetings to be held between 26.February and 5.April 2024 can open the door
to important developments at the global level in the areas of "Combating
intolerance, negative stereotyping, stigmatisation, discrimination, incitement
to violence and violence against persons based on religion and belief".

In this booklet, the relevant UN resolutions, the text of the call and our related
report are shared with the public in Turkish and English.

With our thanks and regards to the Special Rapporteur of HRC Prof. Dr. Nazila
Ghanea.

Sincerely
ADO - Alevi Philosophy Center Association

1/31



NATIONS UNIES
DROITS DE 'HOMME

HAUT-COMMISSARIAT

UNITED NATIONS
HUMAN RIGHTS

OFFICE OF THE HIGH COMMISSIONER

“Din ve inanca dayali hosgoriisiizliik ile miicadele” i¢in insan Haklari Konseyi 52/38 sayili

kararina katki ¢agrisi;

Birlesmis Milletler insan Haklari Konseyi 4 Nisan 2022 tarihinde "Din veya inanca dayall hosgdriisiizliik, olumsuz
kliselestirme, damgalama, ayrimcilik, siddete tesvik ve kisilere yonelik siddetle micadele" konulu 52/38 sayili

karari kabul etmistir (https://undocs.org/A/HRC/RES/52/38).

Karar, "Yuksek Komiser'den, yukarida 7. ve 8. paragraflarda ana hatlariyla belirtilen eylem planinin uygulanmasi
icin sarf edilen g¢abalar ve alinan tedbirler hakkinda Devletler tarafindan saglanan bilgilere ve bu planin
uygulanmasinin daha da iyilestiriimesi icin olasi takip tedbirlerine iliskin goruslere dayanan ayrintili sonuglar
iceren kapsamli bir takip raporu hazirlamasini ve elli besinci oturumunda insan Haklari Konseyi'ne sunmasini"

talep etmektedir.

7. islam Konferansi Orgiitii Genel Sekreteri'nin insan Haklari Konseyi'nin on besinci oturumunda yaptg
konusmayi not eder ve Devletlere, llke icinde dini hosgori, baris ve saygl ortamini tesvik etmek lzere
asagidaki adimlari atmalari icin yaptigi cagriyi dikkate alir:

(a) Karsihkh anlayis olusturmak, diyalogu tesvik etmek ve ortak politika hedeflerine yonelik yapici
eylemlere ilham vermek ve egitim, saglik, catismalarin dnlenmesi, istihdam, entegrasyon ve medya
egitimi alanlarinda hizmet projeleri gibi somut sonuglarin pesinde kosmak igin is birligine dayali aglarin
olusturulmasini tesvik etmek;

(b) HukUmetler bunyesinde, digerlerinin yani sira, farkli dini topluluklarin Gyeleri arasindaki potansiyel
gerilim alanlarini tespit etmek ve ele almak i¢in uygun bir mekanizma olusturmak ve g¢atismalarin
onlenmesi ve arabuluculuk konusunda yardimci olmak;

(c) Hukumet yetkililerinin etkili sosyal yardim stratejileri konusunda egitilmelerinin tesvik edilmesi;

(d) Liderlerin kendi topluluklari icinde ayrimciigin nedenlerini tartismalarini ve bu nedenlere karsi
stratejiler gelistirmelerini tesvik etmek;

(e) Ayrimcilik, dismanlik veya siddete tesvik teskil eden dini nefret savunuculugu da dahil olmak lzere
hosgorisizlige karsi seslerini yiikseltmek;

(f) Din veya inang temelinde yakin siddete tahriki sug haline getirecek tedbirlerin alinmasi;

(g) Kisilerin asagilanmasi ve olumsuz dini kliselerle micadele edilmesi gerektiginin anlasiimasi ve
digerlerinin yani sira, egitim ve farkindalik yaratma yoluyla yerel, ulusal, boélgesel ve uluslararasi
dizeylerde eylemleri strateji haline getirerek ve uyumlastirarak dini nefreti tesvik etmek

(h) Fikirlerin acik, yapic ve saygili bir sekilde tartisiimasinin ve yerel, ulusal ve uluslararasi dizeylerde
dinler ve kdltlrler arasi diyalogun dini nefret, kiskirtma ve siddetle miicadelede olumlu bir rol
oynayabilecegini kabul ederek;

8. Tum Devletlere ¢agrida bulunur:

(a) Kamu gorevlilerinin kamu gorevlerini yerine getirirken din veya inan¢ temelinde bireylere karsi
ayrimcilik yapmamalarini saglamak icin etkili tedbirler almak;

(b) Tim din mensuplarinin dinlerini 6zgiirce yasayabilmelerini tesvik ederek dini 6zglirlik ve cogulculugu
desteklemek. topluluklarin dinlerini agiga vurmalari ve topluma acik ve esit bir sekilde katkida
bulunmalari;

(c) Dinlerine bakilmaksizin bireylerin toplumun tiim sektorlerinde temsil edilmelerini ve anlamli
katihmlarini tesvik etmek;

(d) Sorgulama, arama ve diger kolluk kuvvetleri sorusturma prosedirlerinin yiritilmesinde dinin bir
kriter olarak kullanilmasi olarak anlasilan dini profillemeye karsi glicli bir caba sarf etmek.

Olasi takip tedbirlerine iliskin gérisler de dahil olmak (izere bu rapora her tirli katki asagidaki OHCHR Kayit ofisi
registry@ohchr.org (CC: ohchr-minorities@un.org ) adresine 21 Eylil 2023 tarihine kadar génderilmelidir.
Lutfen saglanan bilgilerin kamuya acik hale getirilemeyecegi durumlari agikca belirtiniz

www.aleviocagi.org
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Call for inputs on combating intolerance based on religion or belief (HRC resolution 52/38)

On 4 April 2022, the United Nations Human Rights Council adopted resolution 52/38 on “Combating intolerance, negative
stereotyping, stigmatization, discrimination, incitement to violence and violence against persons, based on religion or
belief” (https://undocs.org/A/HRC/RES/52/38). It requests “the High Commissioner to prepare and submit to the Human
Rights Council at its fifty- fifth session a comprehensive follow-up report with elaborated conclusions based upon
information provided by States on the efforts and measures taken for the implementation of the action plan outlined in
paragraphs 7 and 8 above, and views on potential follow-up measures for further improvement of the implementation of
that plan”.

7. Notes the speech given by the Secretary-General of the Organization of the Islamic Conference at the
fifteenth session of the Human Rights Council, and draws upon his call on States to take the following actions to foster
a domestic environment of religious tolerance, peace and respect by:

(@) Encouraging the creation of collaborative networks to build mutual understanding, promoting dialogue
and inspiring constructive action towards shared policy goals and the pursuit of tangible outcomes, such as servicing
projects in the fields of education, health, conflict prevention, employment, integration and media education;

(b) Creating an appropriate mechanism within Governments to, inter alia, identify and address potential areas
of tension between members of different religious communities, and assisting with conflict prevention and mediation;

(c) Encouraging the training of government officials in effective outreach strategies; 3/31

(d) Encouraging the efforts of leaders to discuss within their communities the causes of discrimination, and
evolving strategies to counter those causes;

(e) Speaking out against intolerance, including advocacy of religious hatred that constitutes incitement to
discrimination, hostility or violence;

(f)  Adopting measures to criminalize incitement to imminent violence on the basis of religion or belief;

() Understanding the need to combat denigration and negative religious stereotyping of persons and
incitement to religious hatred by strategizing and harmonizing actions at the local, national, regional and international
levels through, inter alia, education and awareness-building;

(h) Recognizing that the open, constructive and respectful debate of ideas and interfaith and intercultural
dialogue at the local, national and international levels can play a positive role in combating religious hatred, incitement
and violence;

8.  Callsuponall States:

(@) To take effective measures to ensure that public functionaries, in the conduct of their public duties, do not
discriminate against individuals on the basis of religion or belief;

(b) To foster religious freedom and pluralism by promoting the ability of members of all religious
communities to manifest their religion and to contribute openly and on an equal footing to society;

(c) Toencourage the representation and meaningful participation of individuals, irrespective of their religion,
in all sectors of society;

(d) To make a strong effort to counter religious profiling, which is understood to be the invidious use of
religion as a criterion in conducting questionings, searches and other law enforcement investigative procedures.

Please forward any contributions to this report, including views on potential follow-up measures, to the OHCHR Registry
at registry@ohchr.org (CC: ohchr-minorities@un.org) by 21 September 2023. Please expressly indicate when the
information provided cannot be made publicly available.

[v N
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ADO - BM insan Haklari Konseyi 52/38 sayili ¢agriya katki raporu.
istanbul 19.09.2023

Tiirkiye'de tekrar eden insan haklari ihlallerine iligkin 52/38 sayih iHK karari ile ilgili olarak Tiirkiye'de
dine dayali hosgoriisiizliikle miicadele konusunda STK Girdisi.

ADO (Alevi Felsefe Merkezi) Turkiye'de faaliyet gosteren ve Alevi toplumuyla ilgili sosyal ve demokratik
konularda galigan bir STK'dir. ADIP'in (Anadolu Dinleri ve inanglari Platformu) bir tGiyesi olan ADO, insan haklari
ve Ozellikle tum azinhklarin din 6zglrligd konularinda da ¢alismaktadir.

Tark vatandaslarinin yaklasik %70'i Sunni Musliman, yaklasik %15-20'si Alevi Misliman, geri kalani ise
Hristiyan, Yahudi, Ezidi ve diger azinliklardan olugmaktadir. ilk ve orta dereceli okullarda "Din Kiiltiiri ve Ahlak
Bilgisi- DKAB" adi altinda bir din dersi bulunmaktadir. Bu ders Turkiye'de Cumhuriyet déneminin neredeyse
tamaminda se¢meli olarak okutulmus, ancak 1980 askeri darbesinden sonra olusturulan 1982 Anayasasi'na
eklenen bir madde ile DKAB dersi zorunlu hale getirilmistir.

Sinni Musliman inang sistemine dayali bu zorunlu din dersine Alevi toplumu olarak basindan beri itiraz ettik
ancak hukumetler zorunlu statinin devaminda israrci oldular. 1990 yilina kadar Hiristiyan ve Musevi
vatandaslarin ¢ocuklari bile zorunlu derslere katilmak zorunda birakildi. Daha sonra sadece Hiristiyan ve
Musevi cocuklar, yerel Patrikhane veya Musevi Hahambasgiligi tarafindan onaylanmigs bir belge ibraz ettikleri
icin muaf tutuldular; diger inanclar ve inangsizlar zorunlu derslere katilmak zorunda birakildilar. Alevi toplumu
olarak yerel mahkemelere basvurduk ancak olumlu bir sonug alamadik.

Tirkiye'nin 1989 yilinda Avrupa insan Haklari Mahkemesi'ni (AIHM) iilke olarak bir tist mahkeme olarak kabul
etmesinin ardindan bazi Alevi ailelerin davalari AIHM 'ne tasindi. Mahkeme 2007 yilindan itibaren bagvuranlar
lehine cesitli kararlar almis, ancak Turkiye derslerin secmeli statliye donusturtlmesi igin gerekli yasal
prosedirleri uygulamamis ve bu davalarin bireysel davalar oldugunu iddia ederek Ateist, deist, laik ve
milyonlarca Alevi cocugu asimilasyon kurslarina katilmaya zorlamaya devam etmistir. 2014 yilinda AiHM'de
toplu bir dava (21163 /11- Mansur Yalcin ve Digerleri- https://hudoc.echr.coe.int/tur?i=001-146487
sonuclanmis ve Tirkiye'nin 1 No'lu Protokol'lin 2. Maddesini ihlal ettigine karar verilmistir. Avrupa insan Haklari
Soézlesmesi 1 No.lu Protokollin 2. Maddesini ihlal ettigine karar verilmistir.

77. Sonug olarak, 2011/12'de din kdiltiirii ve ahlak bilgisi miifredatinda ve ilgili ders kitaplarinda
yapilan &énemli degisikliklere ragmen, davali Devletin egitim sisteminin ebeveynlerin
inanclarina saygi gésterilmesini saglamak icin hala uygun araclar saglamadigi gériilmektedir.
Mahkeme, ézellikle, Tiirk egitim sisteminin Siinni [slam disinda bir dini veya felsefi inanca sahip
ebeveynlerin gcocuklari icin uygun segenekler sunmadigini ve muafiyet igin ¢ok sinirli olan
prosediriin, égrencilerin ebeveynlerini agir bir yiike ve gocuklarinin din derslerinden muaf
tutulmasi igin dini veya felsefi inanglarini agiklama zorunluluguna maruz birakacagini
belirtmektedir. Dolayisiyla, mevcut davada 1 No'lu Protokol'iin 2. maddesi ihlal edilmigtir.

AIHM kararina gére, Tirkiye zorunlu statiiyii degistirmek zorundaydi, ancak Tiirk makamlari ders miifredatinda
kademeli degisiklikler yaparak zorunlu statiiyi uygulamaya devam etmekte israr etmistir. AIHM kararlarinin
uygulanmasi Avrupa Konseyi Bakanlar Komitesi EC-CM tarafindan izlenmistir. Cesitli toplantilarda Turkiye,
miufredatta ve ders kitaplarinda tatmin edici degisiklikler yapildigini iddia etmis, ancak EC-CM, Turkiye'nin
defalarca savundugu degisiklikleri kabul etmemistir. Son olarak, 5-7 Haziran 2023 tarihlerinde gerceklestirilen
1468. 2023 Turkiye'den, devletin gesitli inanglara karsi tarafsizlik ve yansizlik gérevini yerine getirmesi igin bu
durumu duizeltmesi istenmistir. AK-MK, aksi takdirde dava dosyasinin Komite tarafindan olusturulacak bir
kararla mahkemeye geri génderilmesine karar verdi. 1468 sayili kararin

6. ve 7. maddeleri su sekildedir:
https://search.coe.int/cm/pages/result_details.aspx?objectid=0900001680ab822b
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"6.  zorunlu din kiiltiirli ve ahlak bilgisi derslerine iliskin olarak Mahkeme tarafindan tespit
edilen eksikliklerin giderilmesi igin yetkililerin herhangi bir tedbir almamig olmasini derin bir
tiziintdyle kaydetmistir; Bu nedenle yetkilileri, Tiirk egitim sisteminin, ¢cogulculuk ve tarafsizlik
ilkelerine saygi gostererek, Devletin ¢egitli dinler, mezhepler ve inanglar karsisindaki tarafsizlik
ve yansizlik gérevini yerine getirmesini saglamak igin gerekli tedbirleri almaya ve Siinni islam
disinda bir dini veya felsefi inanca sahip ebeveynlerin ¢ocuklarina, égrencilerin ebeveynleri
dini veya felsefi inanglarini acgiklamak zorunda kalmadan, zorunlu din egditiminden
vazgecmeleri icin uygun segenekler sunmaya kuvvetle cagirmistir;

7. Bu davalari en ge¢ Haziran 2024'teki DH toplantisinda yeniden ele almaya karar vermis ve
bu konudaki ilk kararin 2008'de kesinlesmesinden bu yana zorunlu din kiltiir(i ve ahlak bilgisi
dersleri konusunda herhangi bir ilerleme kaydedilmedigini gbz éniinde bulundurarak, genel
tedbirlere iligskin somut ilerleme belirtilerinin olmamasi halinde, Sekretarya’ ya Komite'nin bu
grupla ilgili bir sonraki incelemesinde degerlendiriimek lizere bir ara karar taslagi hazirlamasi
talimatini vermigtir."

Tirk makamlarinin AiHM kararini uygulamamasina ek olarak, 2022 yilinda Tiirkiye'deki en yiiksek yargi organi
olan Anayasa Mahkemesi, ilgili bir davada zorunlu din derslerinin Turk Anayasasi'nin yani sira Turk Medeni
Kanunu'nu da ihlal ettigine karar vermistir (Karar ref 2014/15345, 04.07.2022 tarihli, 28. Temmuz 2022 tarih ve
31906 sayili Resmi Gazete ‘de yayimlanmistir). Bu iki yiksek karara ragmen, su ana kadar Turkiye'de herhangi
bir adim atilmamistir. (Lutfen Ek 2'ye bakiniz)

Ayrica, Milli Egitim Bakanlhigi ve Diyanet isleri Baskanligi arasinda Agustos 2023'te asagidaki hususlari
amaglayan bir protokol imzalanmistir;

a) Miifredata DKAB "In yani sira yeni dini se¢gmeli derslerin eklenmesi;

b) DKAB ders saatlerinin haftada 2 saatten 4 saate ¢ikarilmasi;

¢) Ogrencilerle birlikte kuliip faaliyetlerini baglatmak ve yonetmek ve Ruhani Danisman olarak hareket
etmek lizere laik okullara din adamlarinin atanmasi; ve

d) Kadin 6gretmenlerin okullarda standart bir énliik giymeye zorlanmasi.

Bu son girisimler, yetkililerimizin egitim sistemimizi laik bir egitim programindan Siinni-islami bir programa
donustirme niyetinde olduklarini agikga géstermektedir.

Bu yeni Protokole aileler tarafindan buyik tepki gosterilmis ve 16 Eylil 2023 tarihinde Protokoliin
uygulanmaya baslanmasinin planlandigi izmir'de biiyiik bir toplanti diizenlenmistir.

Cok sayida Turk vatandasi, hukimetin bu Siinni Misliman koktenci yaklasimina karsi gikmakta ve Turk
hikimetinin bu tir asimilasyoncu ve ayrimci tutumuna direnmeye ¢alismaktadir.

Ulkenin demokratiklesmesini hedefliyoruz, yukarida ézetlenen durumda Tiirkiye'nin iHK 'nin 52/38 sayili
kararinin 7 (b),

(8) ve (h) maddeleriyle derin bir ¢gatisma iginde olduguna ve 8. maddenin tim Devletlere yaptigi (a), (b) ve (d)
cagrilarina olumlu yanit vermeyi reddettigine inaniyoruz.

Bu katki ile saglanan bilgiler kamuya agiktir ve uygun sekilde kullanilabilir.

BM yetkililerinin ve ilgili komisyonlarin Tirkiye'deki gelismeleri yakindan takip etmelerini ve yetkilileri BM
politikalari ve hedefleriyle uyumlu adimlar atmalari konusunda uyarmak igin gerekli tedbirleri almalarini
bekliyoruz. Gerekli gérilmesi halinde bu konularda daha fazla belge ve bilgi saglamaya hazir oldugumuzu
bilgilerinize sunariz.

Saygilarimizla

imza

Dogan Bermek

Alevi Distince Ocagi Dernegi
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Ek 1: Avrupa Konseyi CM'nin 5-7 tarih ve 1468 sayill toplantisi karari.
Haziran.2023

Ek 2: TUrkiye Anayasa Mahkemesi'nin Nisan 2022 tarihli kararinin gevirisi.

Bazi Referans Belgeler.
USCIRF -2022 Uluslararasi Ozgirliikler Raporu Ozgiirliik Raporu (Tiirkiye)

https://www.state.gov/reports/2022-report-on-international-religiousfreedom/turkey/

TURKIYE'DE DIN OZGURLUGU: DIiNi AZINLIKLARIN DURUMU
https://www.europarl.europa.eu/RegData/etudes/note/join/2008/389026/EXPO-AFET_NT(2008)389026_EN.pdf
Tarkiye'de Din Egitimi Politikalari ve Uygulamalarina Kapsayicilik Perspektifinden Elestirel Bir Bakis
https://unisapressjournals.co.za/index.php/EAC/article/view/3456
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EK -1: Cumbhuriyetgi Egitim ve Klltir Merkezi Vakfi grubu (Basvuru No. 32093/10) ile Hasan ve Eylem
Zengin grubu (Basvuru No. 1448/04) v. Turkiye kararlari:
1468’inci toplanti, 5-7 Haziran 2023 (DH)

https://search.coe.int/cm/Pages/result details.aspx?0bjectiD=0900001680ab822d

Genel 6nlemlerle ilgili olarak Bakanlar Komitesi, (BK):

Devlet tarafindan saglanan dini kamu hizmetlerindeki dengesizligi kismen ortadan kaldirabilecek son gelismeleri
memnuniyetle karsiladi ve yetkilileri bu dnlemlerin pratik etkisi hakkinda bilgi vermeye davet etti; yetkilileri, son
doénemde alinan tedbirlerin Alevi toplumunun sorunlarindan dini liderlerinin taninmamasi, bagis alamama veya
devlet desteklerinden yararlanamama gibi sorunlara ve 2010 yilinda Alevi agilimi ¢alistaylarinin nihai raporunda
uzlasma ile varilan 6nerilere ne 6lglide ¢6zim olusturdugunu agiklamaya davet etti,

Cem evlerinin aydinlatma giderlerinin devlet tarafindan karsilanmasi icin alinan yasal tedbirleri memnuniyetle
karsilayarak, minhasiran bu konuyu ele alan Cumhuriyetgi Egitim ve Kultlir Merkezi Vakfi davasina iliskin bu
konudaki incelemelerini kapatmaya karar verdi ve Nihai Karar CM/ResDH (2023)144'u kabul etti;

Yetkililerin, zorunlu din kiltlra ve ahlak bilgisi derslerine iliskin olarak Mahkeme tarafindan tespit edilen eksiklikleri
giderecek herhangi bir dnlem almamis olmalarini derin bir iziintlyle kaydetmistir; bu nedenle yetkilileri, Tlirk egitim
sisteminin Devletin gesitli din, mezhep ve inanglara karsi tarafsizlik gérevini yerine getirmesi, cogulculuk ve nesnellik
ilkelerine saygli duymasi ve ¢ocuklarina uygun secenekler sunmaya; Siinni islam'dan farkl bir dini veya felsefi inanca
sahip olan ebeveynlerin, 6grencilerin ebeveynleri dini veya felsefi inanglarini agiklamak zorunda olmaksizin zorunlu
din egitiminden muaf tutulmalari icin gerekli dnlemleri almaya israrla davet etti.

En geg Haziran 2024'teki DH toplantisinda bu davalarin yeniden ele alinmasina karar vermis ve bu konudaki ilk
kararin 2008'de kesinlesmesinden bu yana zorunlu din kiltiiri ve ahlak bilgisi dersleri konusunda herhangi bir
ilerleme olmamasi nedeniyle Sekretarya 'ya, genel 6nlemlerle ilgili somut ilerleme belirtilerinin yoklugunda, bu
grubun bir sonraki incelemesinde Komite tarafindan degerlendirilmek tizere bir gegici karar taslagi hazirlama talimati
verilmistir.

Bu kararla ilgili yorumlarinizi beklenmektedir. .
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Ek.2. ZORUNLU DIN DERSLERI ile iLGiLi ANAYASA MAHKEMESI KARARINDAN ALINTILAR,

Kararin tim metnine alttaki baglantidan ulasilabilir. Bu ek metnine sadece kararda okuyucu igin 6nemli
olacagini diistindigiimiiz bélimler alinmistir.

https://kararlarbilgibankasi.anayasa.gov.tr/BB/2014/15345

TURKIYE CUMHURIYETI
ANAYASA MAHKEMESI GENEL KURUL KARARI

HUSEYIN EL VE NAZLI SiRIN EL BASVURUSU
(Basvuru Numarasi: 2014/15345)

Karar Tarihi: 7/4/2022

R.G. Tarih ve Sayi: 28/7/2022 - 31906

I. BASVURUNUN KONUSU

1. Basvuru; 6grencinin din kiltirG ve ahlak bilgisi dersinden muafiyet imkani bulunmamasi nedeniyle
ebeveynlerin egitim ve Ogretimde dinl ve felsefi inanglarina saygl gosterilmesini isteme hakkinin,
yargilamanin uzun siirmesi nedeniyle de makul stirede yargilanma hakkinin ihlal edildigi iddialarina iliskindir.

Il. BASVURU SURECI
2. Basvuru 12/9/2014 tarihinde yapilmistir.......

27

I1l. OLAY ve OLGULAR

IV. ILGILI HUKUK

97. insan Haklari Evrensel Beyannamesi’nin 26. maddesinin ilgili kismi soyledir:

“3. Ana baba, ¢ocuklarina verilecek egitim tiiriinii segmek hakkini 6ncelikle haizdirler.”

98. Medeni ve Siyasi Haklara iliskin Uluslararasi S6zlesme’nin 18. maddesinin ilgili kismi séyledir:

“4. Bu S6zlesme'ye Taraf Devletler, ana-babalarin ve, uygulanabilir olan durumlarda, yasalarca saptanmis
vasilerin, ¢ocuklarina kendi inanglarina uygun bir dinsel ve ahlaki egitim verme ozgiirliiklerine saygi
gostermekle yukiimludiirler.”

99. Ekonomik, Sosyal ve Kiiltiirel Haklara iliskin Uluslararasi Sézlesme’nin 13. maddesinin ilgili kismi
soyledir:

“3. Bu Sozlesme'ye Taraf Devletler, ana-babalarin veya -bazi durumlarda- yasal yoldan tayin edilmis
velilerin ... cocuklarina kendi inanglarina uygun dinsel ve ahlaki egitim verme serbestliklerine saygi
gostermekle yiikiimlidiirler.
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loi.r@@uk Haklarina Dair S6zlesme’nin (CHS) 14. maddesinin ilgili kismi su sekildedir:
“1. Taraf Devletler, cocugun diisiince, vicdan ve din 6zgiirliikleri hakkina saygi gésterirler.

2. Taraf Devletler, ana-babanin ve gerekiyorsa yasal vasilerin; cocugun yeteneklerinin gelismesiyle bagdasir
bicimde haklarinin kullanilmasinda ¢cocuga yol gosterme konusundaki hak ve 6devlerine, saygi gésterirler...

103. Avrupa Giivenlik ve is Birligi Teskilati insiyatifiyle hazirlanan ve 2007 yilinda yayimlanan Devlet
Okullarinda Dinler ve inanglara Dair Egitim Hakkinda Toledo Kilavuz ilkelerinin ilgili kismi séyledir:

“...Uluslararasi standartlar altinda ana ilkenin; tarafsiz ve nesnel bir bicimde verildigi siirece zorunlu bile
olsa dinler ve inanglar hakkinda egitim verilebilecegi seklinde oldugu gériinmektedir. Dahasi bu egitime
katilmamak igin yeterli tedbirler 6ngériilmiisse, tarafsiz olmayan dini 6gretime de izin verilebilir (s.70)....

Dinler ve inanglar hakkindaki egitimi iceren zorunlu dersler yeterli 6lgiide tarafsiz ve nesnel ise bu derslere
katilimin zorunlu tutulmasi din ve inang 6zgiirliigiinii ihlal etmez. (fakat devletler bu durumlarda da derse
kismi ya da tam katilmama imkani sunma konusunda serbesttirler) (s. 72)...”

6. Irkgiliga ve Hosgorusizliige Karsi Avrupa Komisyonunun Tirkiye Raporlari

104. Irkgiliga ve Hosgoriisiizliige Karsi Avrupa Komisyonunun (Komisyon) Tiirkiye hakkindaki 15/12/2000
tarihli raporunun ilgili kismi séyledir:

“...[Komisyon] zorunlu din dersi uygulamasinin su anda Tiirkiye’de kamuda tartisildigini kaydetmektedir,
ve din konularinda kisisel secimlere saygi duyulmasini saglamak ve bu sekilde gercek bir cogulculuga saygi
duyulmasi amaciyla din egitiminin zorunlu olmaktan gikarilmasi gerektigine inanmaktadir.”

105. Komisyonun Turkiye hakkindaki 25/6/2004 tarihli raporunun ilgili kismi soyledir:

“68. .... [Komisyon] bu durumun yeterince berrak olmadigl kanaatindedir: eger s6z konusu olan gesitli dini
kalturler hakkinda bir ders ise, bu dersleri yalnizca Misliiman ¢ocuklar igin zorunlu tutmanin geregi yoktur.
Buna karsilik, eger bu ders, belirli bir dinin 6gretisi niteliginde, esas olarak islam dinini égretmeyi hedefliyorsa,
o zaman da cocuklarin ve ebeveynlerinin dini 6zgurliklerini korumanin geregi olarak zorunlu bir ders
olmaktan cikarilmadir...”

106. Komisyonun Turkiye hakkindaki 10/12/2010 tarihli raporunun ilgili kismi soyledir:

“72...[Komisyonun] go6zlemlerine goére, eger bu ders gercekten farklidinkdltlrlerinikapsiyorsaozaman
yalnizca Musliman 6grenciler icin zorunlu olmamalidir; 6te yandan, esas olarak Mislimanligl 6gretmek
Gzere tasarlanmissa, cocuklarin ve ebeveynin din 6zglirliglini korumak agisindan zorunlu olmamaldir....

73. [Komisyonun] Ug¢lincl raporundan beri, bu konuda degisen pek bir sey yoktur; cesitli kaynaklara gore,
Anayasanin 24. Maddesine ve 1739 sayilh Milli Egitim Kanununun 12. Maddesine gore devlet okullarinda
verilen zorunlu din dersinde hala islam inancininesaslariégretilmektedir...

74. [Komisyon] Avrupa insan Haklari Mahkemesinin Zengin Hasan ve Eylem davasinda verdigi kararin infazi
konusunda, bu raporun diger béliimlerinde yaptigitavsiyelere atifta bulunmakta ve egitim sisteminde bitin
dini azinlik gruplarimensuplarinininanglarina, ¢cocuklarinin okulda din dersi almasini istemeyen kimseler dahil,
saygl gosterilmesinin saglanmasi gerektigini vurgulamaktadir.”
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107. Komisyonun Tirkiye hakkindaki 30/6/2016 tarihli raporunun ilgili kismi soyledir:

“89. ...0zellikle din egitiminde yapisal ayrimciligin sona erdirilmesi azinlik gruplarinin siirdiiriilebilir
biitiinlesmesi icin dnemli oldugundan, [Komisyon], Avrupa insan Haklari Mahkemesinin (AIHM) bu alanda
yeniden ciddi ihlaller bulmugs olmasini iiziintiiyle karsilar...

90. Bu davalar yetkililerin hala dini konularda devletin objektif ve tarafsiz olma goérevine saygi
gostermedigini, bunun da dini azinliklara karsi gesitli sekillerde yapisal bir ayrimciliga yol actigini
gostermektedir. Basarili bir biitiinlesme icin bu tiir yapisal ayrimciligin sona erdirilmesi 6nemli oldugundan,
[Komisyon],yetkilileri tekrar bu alanda AIHM kararlarini uygulamayi hizlandirmaya acilen davet eder...”

7. Sézlesme ve Avrupa insan Haklari Mahkemesi ictihadi
a. Ebeveynlerin Egitim ve Ogretimde Dini ve Felsefi inanglarina Saygi Gosterilmesini isteme Hakki
108. Sozlesme’ye ek (1) No.lu Protokol’iin 2. maddesi (P1-2) soyledir:

“Hi¢ kimse egitim hakkindan yoksun birakilamaz. Devlet, egitim ve 6gretim alaninda yiiklenecegi
gorevlerin yerine getirilmesinde, ebeveynlerin bu egitim ve 6gretimin kendi dini ve felsefi inanglariyla
uyumlu olarak yapilmasini saglama hakkina saygi gésterir.”

”

127. S6zlesme’nin 9. maddesinin ilgili kismi soyledir:

“1. Herkes diisiince, vicdan ve din 6zgiirliigiine sahiptir; bu hak, din veya inan¢ degistirme 6zgirligii ile
tek basina veya topluca, kamuya acik veya kapaliibadet, 6gretim, uygulama ve ayin yapmak suretiyle dinini
veya inancini agiklama ozgiirliigiinii de igerir...”

128. AiHM’e gore P1-2’nin ikinci climlesi sadece ebeveynlere yonelik bir hak icerdiginden egitim goren bir
¢ocuk, P1-2’nin ikinci ciimlesinde ebeveynlere taninan hakkin ihlalinden dolayi magdur oldugunu iddia
edemez (Eriksson/isveg, § 93). Ancak ¢ocuklar egitimle ilgili konularda dinf inanglarina saygi gosterilmesi
hususunda Sézlesme’nin 9. maddesine dayanabilirler. AIHM, S6zlesme’nin 9. maddesinin devletin dinsel
endoktrinasyonuna karsi koruma sagladigini belirtmektedir. AiHM’e gére bu madde, 6ncelikli olarak kisisel
ve dini inanglar alanini korumaktadir (Saniewski/Polonya (k.k.), B. No: 40319/98, 26/6/2001).

129. Ote yandan AiHM, bir kisinin dini inanglanni agiklama 6zgiirligiiniin dini inanglarin agiga
¢tkarilmasinin istenmemesini ve bu gibi bir inanca sahip olup olmadiginin anlasilmasina neden olabilecek
bir pozisyonda olmasi gerektigini varsaymaya zorlanmamasini da kapsayan negatif bir yone sahip olduguna
isaret etmistir (Grzelak/Polonya, B. No: 7710/02, 15/6/2010, § 87).

130. AiHM; kisisel dinf ve felsefi inanca iliskin bilginin 6zel hayatin en mahrem boyutlarindan bazilarn ile
ilgili oldugunu ve bu nedenle ebeveynlere, okul idarelerine dini veya felsefi inancglaniyla ilgili detayh bilgi
sunma zorunlulugu uygulanmasinin Soézlesme’nin 8. ve muhtemelen 9. maddesinin ihlalini
olusturabilecegini ifade etmistir (Folgerg ve digerleri/Norveg, § 98).
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VI. HOUKUM

A. 1. Ebeveynlerin egitim ve o6gretimde dini ve felsefi inanclarina saygi

gosterilmesini isteme hakkinin ihlal edildigine iliskin iddianin KABUL EDILEBILIR

OLDUGUNA Kadir OZKAYA, Recai AKYEL, Yildiz SEFERINOGLU, Selahaddin MENTES,
Basri BAGCI ve irfan FIDAN'In karsioyu ve OYCOKLUGUYLA,

B. Anayasa’nin 24. maddesinin dordiinci fikrasinda gilivence altina alinan

ebeveynlerin egitim ve 6gretimde dini ve felsefi inanclarina saygi gosterilmesini

isteme hakkinin iHLAL EDILDIGINE Kadir OZKAYA, Hicabi DURSUN, Muammer
TOPAL, Recai AKYEL, Yildiz SEFERINOGLU, Selahaddin MENTES ve irfan FIDAN'In
karsioyu ve OYCOKLUGUYLA,

C. Basvuruculara net 20.000 TL manevi tazminatin MUSTEREKEN ODENMESINE, tazminata iliskin diger
taleplerin REDDINE,

F. Kararin birer 6rneginin bilgi icin Danistay ve Milli Egitim Bakanhigina GONDERILMESINE,

G. Kararin bir 6rneginin Adalet Bakanhgina GONDERILMESINE 7/4/2022 tarihinde karar verildi.

www.aleviocagi.org
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Istanbul, 19 September 2023

OHCHR Registry: registry@ohchr.org

C.C.: ohchr-minorities@un.org

RE: NGO Input on combating intolerance based on religion in Turkey related to HRC resolution 52/38
about repetitive HR violations in Turkey.

ADO (Alevi Philosophy Centre) is an NGO active in Turkey working on social and democratic issues related to
Alevi community. As a member of ADIP (Anatolian Religions and Beliefs Platform), ADO also works on HR and
especially issues regarding religious freedom of all minorities.

Turkish citizens are composed of Sunni Muslim majority of approximately 70%, Alevi Muslim of about 15-
20%, the rest of Christian, Jewish, Ezidi and other minorities. Primary and medium schools have a religious
lesson under the name of “Religious Culture and Ethics- RCE”. This course had been an elective one almost
all through the Republican times of Turkey, however an article added to the Constitution of 1982 composed
after the military coup of 1980 converted RCE courses to compulsory.

We have objected to this compulsory religious course which has been based on Sunni Muslim belief system
from the beginning as Alevi community, however governments kept insisting on continuation of compulsory
status. Until 1990 even Christian and Jewish citizens children were forced to attend compulsory lessons.
Afterwards only Christian and Jew children were allowed to be exempt due to their submitting of a document
approved by local Patriarchate or Jewish rabbinate; other beliefs and non-believers have been forced to
attend compulsory classes. We, as Alevi community, applied to local courts without achieving any positive
result.

After Turkey decided to observe European Court of Human Rights -ECtHR as supreme court as the country in
1989, some Alevi families’ cases were carried to ECtHR. Court took various decisions starting from 2007 in
favor of the applicants, however Turkey failed to apply necessary legal procedures for converting the lessons
to selective status and continued to force Atheist, deist, secular and millions of Alevi children to attend
assimilative courses by claiming that those cases were individual cases. In 2014 a collective case (21163 /11
— Mansur Yalcin and Others - https://hudoc.echr.coe.int/tur?i=001-146487 ) was finalized at ECtHR and
TURKEY was found violating Art. 2 of Protocol No.1 - European Convention of Human Rights.

77. Consequently, notwithstanding the significant changes made in 2011/12 to the syllabus for
religious culture and ethics and to the corresponding textbooks, it appears that the education system
of the respondent State still does not provide appropriate means in order to ensure that parents’
convictions are respected. In particular, the Court notes that the Turkish education system offers no
appropriate options for the children of parents who have a religious or philosophical conviction other
than that of Sunni Islam, and that the very limited procedure for exemption is likely to subject pupils’
parents to a heavy burden and to the necessity of disclosing their religious or philosophical convictions
in order to have their children exempted from the lessons in religion. There has therefore been a
violation of Article 2 of Protocol No. 1 in the present case.
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According to judgment of ECtHR, Turkey had to change the compulsory status, however Turkish authorities
insisted on continuing to apply compulsory status with incremental changes in the course syllabus.
Implementation of the ECtHR judgments have been monitored by Committee of Ministers of European
Council EC-CM. In various meetings Turkey claimed that satisfactory changes were made in syllabus and in
course books, however EC-CM could not agree with the amendments that Turkey repeatedly defended.
Finally, in 1468™ meeting of EC-CM on 5-7. June.2023 Turkey was asked to correct this situation to fulfill the
state’s duty of neutrality and impartiality towards various faiths. EC-CM decided that otherwise case file to
be be sent back to court with a resolution composed by the Committee. Article 6 and 7 of the 1468 decisions
read as follows: https://search.coe.int/cm/pages/result details.aspx?objectid=0900001680ab822b

“6. noted with deep regret that the authorities failed to take any measure to address the
shortcomings identified by the Court as regards the compulsory religious culture and ethics classes;
therefore strongly urged the authorities to take the necessary measures to ensure that the Turkish
education system fulfils the State’s duty of neutrality and impartiality towards the various religions,
denominations and beliefs, respecting the principles of pluralism and objectivity, and offers
appropriate options for the children of parents who have a religious or philosophical conviction other
than that of Sunni Islam to opt out of compulsory religious education, without pupils’ parents being
obliged to disclose their religious or philosophical convictions;

7. decided to resume consideration of these cases at their DH meeting in June 2024 at the latest
and, in view of the absence of any progress on the issue of compulsory religious culture and ethics
classes since the first judgment on this issue became final in 2008, instructed the Secretariat to
prepare a draft interim resolution for consideration by the Committee at its next examination of this
group, in the absence of signs of concrete progress as regards the general measures.”

On top of Turkish authorities of not implementing the ECtHR judgment, in 2022 the Constitutional Court, the
highest judicial entity in Turkey, decided in a regarding case that the compulsory religious courses have been
violating the Turkish Constitution as well as Turkish Civil Law (Judgment ref 2014/15345, dated 04.07.2022,
publicized on 28. July.2022 in 31906 Official Gazette of the Turkish state). In spite of these two supreme
judgments, so far, no action has been taken in Turkey. (Please see Attachment 2)

Furthermore, a protocol was signed by the Turkish Ministry of Education and the Presidency of Religious
Affairs (Diyanet Isleri Baskanligi) in August 2023 aiming:

a) Adding new religious elective courses to the curriculum besides RCE;
b) Doubling the hours of RCE lessons from 2 hrs/week to 4 hrs/week;
c) Appointing religious clergy to secular schools to initiate and lead club activities with students and act
as Spiritual Advisors; and
d) Forcing women teachers to wear a standard apron in schools.
These recent initiatives clearly indicate that our authorities are intending to convert our educational system
from a secular educational program to a Sunni-Islamic one.

There has been a great reaction to this new Protocol by families and there was a big meeting held in 16
September 2023 in Izmir, Turkey where the implementation of the Protocol is planned to start.
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A great number of Turkish citizens are against these Sunni Muslim fundamentalist approach of government
and trying to resist to such assimilative and discriminative attitude of Turkish government.

We are aiming democratization of the country, we believe that in above summarized case Turkey is in deep
conflict with HRC Resolution 52/38 on articles 7 (b), (8) and (h) and rejects to positively respond to Art.8 Call
upon all States art (a), (b) and (d).

Information provided with this contribution is publicly available and may be used accordingly.

We expect UN authorities and related commissions to follow up developments in Turkey closely and take
necessary measures for warning authorities to take steps in consistence with the UN policies and objectives.

We are at your disposal for providing further documents and information on these matters if it will be
deemed necessary.

Kindest regards

Dogan Bermek
Alevi Philosophy Centre Association

Attachment 1: Decision of European Council CM meeting no 1468 on 5-7. June.2023
Attachment 2: Translation of Turkish Constitutional Court judgment of April 2022.
Some Reference Documents.

USCIRF -2022 Report on Int. Freedom (Turkey)
https://www.state.gov/reports/2022-report-on-international-religious-freedom/turkey/

RELIGIOUS FREEDOM IN TURKEY: SITUATION OF RELIGIOUS MINORITIES
https://www.europarl.europa.eu/RegData/etudes/note/join/2008/389026/EXPO-
AFET NT(2008)389026 EN.pdf

A Critical Review of Religious Education Policies and Practices of Turkey from the Perspective of Inclusion
https://unisapressjournals.co.za/index.php/EAC/article/view/3456
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Att.1 — EC Committee of Ministers Decision COUNCIL OF EUROPE
COMMITTEE
OF MINISTERS

COMITE
DES MINISTRES

CONSEIL DE LEUROPE

MINISTERS’ DEPUTIES Decisions CM/Del/Dec(2023)1468/H46-32 7 June 2023

1468t meeting, 5-7 June 2023 (DH)

H46-32 Cumhuriyetgci Egitim Ve Kultiir Merkezi Vakfi group (Application No. 32093/10), and
Hasan and Eylem Zengin group (Application No. 1448/04) v. Turkey

Supervision of the execution of the European Court’s judgments

Reference document
CM/Notes/1468/H46-32

Decisions
The Deputies

1. recalling that the judgments in this group concern the authorities’ unjustified refusal to recognise the
religious nature of the Alevi faith, which resulted inter alia in the discriminatory treatment of their followers and
places of worship compared to followers and worships of the majority understanding of Islam, who benefit from

legal recognition and religious public services financed by the State; they relate also to the limited compulsory
nature of the religious culture and ethics classes, with only limited possibilities of exemption offering no
appropriate options for the children of parents who have a religious or philosophical conviction other than that of15/31
Sunni Islam;

As regards individual measures

2. recalling that the applicants' children are beyond the age of primary and secondary school education,
decided to close the Hasan and Eylem Zengin case and continue supervision of the general measures concerning
compulsory religious culture and ethics classes under the Mansur Yalgin and Others case and adopted Final
Resolution CM/ResDH(2023)143;

3. noted that no further individual measures are required in the Cumhuriyetci Egitim ve Kliltiir Merkezi Vakfi;
As regards general measures

4, welcomed the recent developments capable of partially eliminating the imbalance in religious public
services provided by the State and invited the authorities to provide information on the practical impact of these
measures; called on the authorities to provide their assessment on whether and if so to what extent recent
measures adopted have addressed the other legal, organisational or financial problems encountered by the Alevi
community, such as lack of recognition of their religious leaders, impossibility to receive donations or state
subsidies taking also into account the recommendations reached by consensus in 2010 in the Alevi initiative
workshops’ final report;

5. welcoming the legislative measures taken to ensure that lighting costs of the cemevis are reimbursed by

the State, decided to close their examination of the Cumhuriyetgi Egitim ve Kiiltiir Merkezi Vakfi case dealing
solely with this issue; and adopted Final Resolution CM/ResDH(2023)144;

Website: www.coe.int/cm
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6. noted with deep regret that the authorities failed to take any measure to address the shortcomings
identified by the Court as regards the compulsory religious culture and ethics classes; therefore strongly urged
the authorities to take the necessary measures to ensure that the Turkish education system fulfils the State’s
duty of neutrality and impartiality towards the various religions, denominations and beliefs, respecting the
principles of pluralism and objectivity, and offers appropriate options for the children of parents who have a
religious or philosophical conviction other than that of Sunni Islam to opt out of compulsory religious education,
without pupils’ parents being obliged to disclose their religious or philosophical convictions;

7. decided to resume consideration of these cases at their DH meeting in June 2024 at the latest and, in
view of the absence of any progress on the issue of compulsory religious culture and ethics classes since the
first judgment on this issue became final in 2008, instructed the Secretariat to prepare a draft interim resolution
for consideration by the Committee at its next examination of this group, in the absence of signs of concrete
progress as regards the general measures.
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Annex 2. TURKISH REPUBLIC CONSTITUTIONAL COURT judgement

The whole text of the ruling can be reached via the following link. Only the parts of the ruling which we think
will be significant for the reader have been included in the text of this annex.

https://kararlarbilgibankasi.anayasa.gov.tr/BB/2014/15345

REPUBLIC OF TURKEY
CONSTITUTIONAL COURT PLENARY RULING

APPLICATION OF HUSEYIN EL AND NAZLI SIiRIN
(Application No.: 2014/15345)
Date of Ruling: 7/4/2022
Date and No. of Official Gazette: July 28" 2022 - 31906

[. TOPIC OF THE APPLICATION

1. The application concerns claims of a violation of the right of parents to demand respect for their religious
and philosophical beliefs in education due to the fact that there is no possibility of a student being exempted
from religious culture and morality lessons, and of a violation of the right to a trial within a reasonable time due
to the long time taken by the court process.

II. APPLICATION PROCESS

2. The application was made on September 12" 2014...

[ll. EVENTS AND FACTS

IV. RELEVANT LAW
97. The relevant section of Article 26 of the Universal Declaration of Human Rights reads as follows:
“3. Parents have a prior right to choose the kind of education that shall be given to their children.”

98. The relevant section of Article 18 of the International Covenant on Civil and Political Rights reads
as follows:

“4. The States Parties to the present Covenant undertake to have respect for the liberty of parents
and, when applicable, legal guardians to ensure the religious and moral education of their children in
conformity with their own convictions.”

99. The relevant section of Article 13 of the International Covenant on Economic, Social and Cultural
Rights reads as follows:

“3. The States Parties to the present Covenant undertake to have respect for the liberty of parents
and, when applicable, legal guardians to... ensure the religious and moral education of their children
in conformity with their own convictions.”

102. The relevant section of Article 14 of the Convention on the Rights of the Child (CRC) reads as
follows:

1. States Parties shall respect the right of the child to freedom of thought, conscience and religion.

2. States Parties shall respect the rights and duties of the parents and, when applicable, legal
guardians, to provide direction to the child in the exercise of his or her right in a manner consistent
with the evolving capacities of the child...”
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103. Relevant sections of the Toledo Guiding Principles on Teaching about Religions and Belief in
Public Schools, which was drafted upon an initiative of the Organisation for Security and Cooperation
in Europe and published in 2007, read as follows:

“_..the basic principle under international standards appears to be that teaching about religions and
beliefs is permissible even if it is compulsory, so long as it is given “in a neutral and objective way.”
Moreover, non-neutral religious instruction is permissible if there are adequate opt-out provisions...”

(p.70)

“Where compulsory courses involving teaching about religions and beliefs are sufficiently neutral and
objective, mandatory participation in such courses as such does not violate the freedom of religion or
belief (although states are, of course, free to allow partial or total opt-outs in these settings)...” (p. 72)

6. Reports of the European Commission against Racism and Intolerance on Tulrkiye

104. The relevant section of the Report of the European Commission (the Commission) against Racism
and Intolerance on Tiirkiye dated December 15" 2000 reads as follows:

“_..[The Commission] notes that the compulsory nature of religious education is currently the subject

of public debate in Turkey and considers that, in order to guarantee the respect of personal choice in
matters of religion, thereby contributing to the respect of genuine plurality, religious education should
not be compulsory.”

105. The relevant section of the Report of the Commission on Tiirkiye dated June 25" 2004 reads as
follows:

“68. ... [The Commission] considers the situation unclear: if this is indeed a course on the different
religious cultures, there is no reason to make it compulsory for Muslim children alone. Conversely, if
the course is essentially designed to teach the Muslim religion, it is a course on a specific religion and
should not be compulsory, in order to preserve children’s and their parents’ religious freedom.”

106. The relevant section of the Report of the Commission on Tiirkiye dated December 10" 2010 reads
as follows:

“72...[The Commission] observed that if the course indeed covered different religious cultures, there
should be no reason to make it compulsory for Muslim children alone; conversely, if it was essentially
designed to teach the Muslim religion, it should not be compulsory, in order to preserve children’s and
their parents’ religious freedom....."

73. No significant changes in practice have been reported since [the Commission]'s third report;
numerous sources consider that the compulsory religious education delivered in state schools in
accordance with Article 24 of the Constitution and Article 12 of Law No. 1739 on National Education
still focuses essentially on instruction in the principles of the Sunni Muslim faith.

74. [The Commission] refers to its recommendations made elsewhere in this report regarding the
implementation of the judgment of the European Court of Human Rights in the case of Zengin Hasan
and Eylem,32 and emphasises the need to ensure that the convictions of members of all religious
minority groups are respected in the education system, including the convictions of persons who do
not want their children to receive any religious instruction at school.”

107. The relevant section of the Report of the Commission on Tiirkiye dated June 30" 2016 reads as
follows:

“89. ...As ending structural discrimination in these fields and in particular in religious education is
important for sustainable integration of minority groups, [the Commission] notes with regret that the
ECtHR has again found serious violations...

90. These cases show that the authorities still do not respect the state’s duty to neutrality and
impartiality in religious matters and that this results in various forms of structural discrimination
against religious minority groups. Since ending such structural discrimination is important for
successful integration, [the Commission] again urges the authorities to expedite implementation of
the ECtHR judgments in this field...”
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7. The Convention and the Jurisprudence of the European Court of Human Rights
a. The Right of Parents to Demand Respect for their Religious and Philosophical Beliefs in Education
108. Article 2 of the First Protocol to the Convention (P1-2) is as follows:

“No person shall be denied the right to education. In the exercise of any functions which it assumes
in relation to education and to teaching, the State shall respect the right of parents to ensure such
education and teaching in conformity with their own religious and philosophical convictions.”

127. The relevant section of Article 9 of the Convention reads as follows:

“1. Everyone has the right to freedom of thought, conscience and religion; this right includes freedom
to change his religion or belief and freedom, either alone or in community with others and in public or
private, to manifest his religion or belief, in worship, teaching, practice and observance...”

128. According to the ECtHR, as the second sentence of P1-2 only encompasses a right for parents, a
child receiving education cannot claim that s/he is a victim of a violation of the right accorded to
parents under the second sentence of P1-2 (Eriksson/Sweden, § 93). However, children may base their
cases on the issue of respect for their religious beliefs in matters related to education on Article 9 of
the Convention. The ECtHR states that Article 9 of the Convention provides protection against state
religious indoctrination. According to the ECtHR, this article primarily protects the area of personal
and religious beliefs (Saniewski/Poland (dec.), B. No: 40319/98, 26/6/2001).

129. On the other hand, the ECtHR has indicated that the freedom to manifest one's religious beliefs
comprises also a negative aspect, namely the right of individuals not to be required to reveal their faith
or religious beliefs and not to be compelled to assume a stance from which it may be inferred whether
or not they have such beliefs (Grzelak/Poland, B. No: 7710/02, 15/6/2010, § 87).

130. The ECtHR has observed that that information about personal religious and philosophical
conviction concerns some of the most intimate aspects of private life, and that imposing an obligation
on parents to disclose detailed information to the school authorities about their religious and
philosophical convictions may constitute a violation of Article 8 of the Convention and possibly also
of Article 9 (Folgere et al /Norway, § 98).

VI. RULING
It has been decided on April 71" 2022:

A. 1. by MAJORITY VOTE, and with the dissenting votes of Kadir OZKAYA, Recai AKYEL, Yildiz
SEFERINOGLU, Selahaddin MENTES, Basri BAGCI and irfan FIDAN, that the parents’ claim that their
right to demand respect for their religious and philosophical beliefs in education IS ADMISSIBLE;

B. by MAJORITY VOTE, and with the dissenting votes of Kadir OZKAYA, Hicabi DURSUN, Muammer
TOPAL, Recai AKYEL, Yildiz SEFERINOGLU, Selahaddin MENTES and irfan FIDAN, that the rights of
parents to demand respect for their religious and philosophical beliefs in education guaranteed in the
fourth clause of Article 24 of the Constitution HAS BEEN VIOLATED;

C. That moral compensation of TL20,000 be PAID JOINTLY to the applicants, and the other claims for
compensation BE REJECTED,;

F. That copies of the ruling are to BE SENT to the Council of the State and the Ministry of National
Education for their information;

G. That a copy of the ruling is to BE SENT to the Ministry of Justice.
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Kalkinma hakki da dahil olmak iizere tiim insan haklarinin, medeni, siyasi, ekonomik, sosyal ve
kiltiirel haklarin tesvik edilmesi ve korunmasi

Din veya inang¢ temelinde nefret soylemi

Din veya inang Ozgiirliigii Ozel Raportérii Nazila Ghane

Rapor Ozeti

Din veya inang dzgurliigi Ozel Raportori Nazila Ghanea, bu raporda nefret sdylemiyle miicadele etmek, din
veya inang 0zgurliginu tesvik etmek, dinler ve kiltirler arasi diyalog ve anlayisi gelistirmek ve tim insan
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bir sekilde ele alinmasi gerekmektedir. Ozel Raportdr ayrica, din veya inanca dayali nefretin siirekli bir dikkatle
ele alinmasi igin ulus 6tesi savunuculuk aglarina katilim da dahil olmak Gzere Devlet digi aktorlere tavsiyelerde
bulunmaktadir.
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Orijinal: ingilizce

Sayfa 17 ve 18 ‘den:
VI. Sonuglar ve oneriler

61. Ozel Raportdr, din veya inang 6zgurligini tesvik etmek, dinler ve kiltirler arasi diyalog ve
anlayisi gelistirmek, din ve inan¢ azinliklarini korumak ve tim insan haklarini gézeterek nefret
soylemiyle micadele etmek icin daha fazla gaba gosterilmesi ¢cagrisini yineler. Din veya inang
temelli nefret, Devletler tarafindan insan haklarina uygun bir sekilde ele alinmahdir.
Aynimcilik, digmanlik veya siddete tesvik teskil eden her turlii dini nefret savunusu kanunen
yasaklanmalidir. Siyasi ve dini liderler, hoggorusuizliige ve nefret sdylemine karsi kararl ve
hizlh bir sekilde seslerini ylikseltme konusunda ¢ok onemli bir role sahiptir. Uluslararasi
normlar ve standartlar ayrimcilik ve siddete tesvikle miicadele igin bir gerceve sunarken,
yasalar tek basina yeterli degildir ve devletler ayrica giderek artan ¢ok kultiirlii ve birbirine
bagh toplumlarda cesitliligi ve ifade o6zgiirliginiu tesvik edecek politika ve programlari
benimsemelidir.

62. Ozel Raportoér Devletlere su tavsiyelerde bulunmaktadir:

(a) Din veya inan¢ temelinde olanlar da dahil olmak Uzere tim nefret séylemi ifadeleri hakkinda
dizenli olarak ayristiriimis veri toplamak, bunlari kaydetmek ve raporlamak, bdylece yetkilileri
hosgorisiuzlik, ayrimcilik ve siddet vakalari ve 6rintlleri konusunda uyararak uygun sekilde ele
alinmalarini saglamak;

(b) Toplum Gyelerinin esitligini zedeleyen din veya inang temelli ayrimci séylemlere karsi zamaninda
ve gucli adimlar atmalidir; bazi sdylemler "hosgoérl, nezaket ve baskalarinin haklarina saygi
acisindan" endise yaratirken, hukuka aykiri ifade bicimleri "bir hukuk davasini veya idari yaptirimlari
hakli gosterebilir" veya kesinlikle hakli durumlarda son c¢are olarak "cezai yaptinmlara" da yol
acabilir;106

(c) Ayrimciliga, dismanliga veya siddete tesvik teskil etmeyen dini nefret sdyleminin saglam tedbirler
ve politikalar yoluyla aktif bir sekilde ele alinmasi gerektigini ancak sug¢ haline getiriimemesi
gerektigini kabul edin;

(d) Devlet kurumlari ve toplumun genelinin diizenli iletisim halinde olmasi, nefret sdylemi vakalarinin
kurumsal ve toplumsal dlizeyde gindeme getiriimesine ve is birligi icinde yanitlanmasina olanak
tanimak igin uzun vadeli glven insasina ve uyuma yatirrm yapmalidir;

(e) Devlet politikalarinin nefret séyleminden arindiriimis olmasini saglamak igin tim mevzuat ve
politikalar gézden gegcirilmelidir; nefret sdyleminde bulunan Devlet aktorlerinin cezasiz kalmamasini
saglamak icin sikayet mekanizmalari ve prosedirleri de gézden gegcirilmelidir;

(f) S6zlesme'nin 20 (2) maddesi uyarinca bu tir nefret séyleminin kigkirtmaya varip varmadigina
bakilmaksizin, din veya inanca dayali nefreti 6nlemek igin kapsamli ayrimcilik karsiti mevzuat kabul
etmek;107

(g) Ozel dikkat gerektiren, ayrimciigin yapisal olarak yerlesik oldugu ve genel hikimlerin
ayrimciligin ortadan kaldiriimasinda yeterli olmadigi durumlarda, ilgili din veya inang topluluklariyla
istisare halinde, sorunun 6zelliklerini ele almak Uzere eylem planlar geligtirmelidir; bu tir eylem
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planlari, sistemik engeller ve kdklesmis dnyargilarla etkili bir sekilde ylzlesmek icin canli araglar ve
yol haritalari sunar;

(h) Tim Devlet aktorleri icin diizenli olarak farkindalik yaratma ve kapasite gelistirme faaliyetlerinde
bulunmak;

(i) Din veya inan¢ Temelinde Hosgériisiizlik, Ayrimcilik ve Nefret ve/veya Siddete Tesvikle
Miicadele icin istanbul Sdzlesmesi de dahil olmak Uizere, karsilasilan zorluklarin, deneyimlerin ve
ctkarilan derslerin diger Devletlerle paylagiimasina aktif olarak ve iyi niyetle katkida bulunmak;

(j) Medya, sivil toplum &rgutleri, dini veya inang topluluklar ve azinliklar da dahil olmak uzere ulus
Otesi savunuculuk aglariyla is birligi yaparak nefret séylemini stirekli bir dikkatle ele almaldir;

(k) S6zlesme'nin 20 (2) maddesi uyarinca ayrimcilik, dismanlik veya siddete tesvik teskil eden dini
nefretin savunulmasini yasaklayan mevzuati kabul etmelidir; bu, Sézlesme'nin 18. maddesinde
anlasildigi GUzere disiunce, vicdan, din veya inancin genigligi ile bilgilendiriimeli ve olaylar Rabat
Eylem Plani'nin rehberliginden yararlanilarak vaka bazinda dikkatle degerlendiriimelidir.

63. Ozel Raportor, Devlet disi aktorlere su tavsiyelerde bulunur:

(a) Nefret sdyleminin hedeflerine ve dolayisiyla dini veya inan¢ azinliklarina mensup bireyler
ve topluluklarla etkilegsime girmenin 6nemine 6zel dikkat gostererek, nefret sdylemini siirekli
ve dikkatle ele almak i¢in ulusétesi savunuculuk aglarina dahil olun;

(b) Geleneksel medyada ve sosyal medyada nefret séylemini 6nlemek, azaltmak ve karsi
koymak ve dinleri veya inanglari nedeniyle bu tiir nefret sdylemine hedef olanlara cevap hakki
saglamak icin gayret sarf edin;

(c) Dinleri veya inanclari nedeniyle hedef alinan kisilerle miittefiklik ve dayanigma i¢in dinler
arasi iliskileri tesvik edin; bu tir karsi soylemlerde is birligi icinde konugsmak ve olumlu
destek mesajlari iletmek nefret soylemine karsi gi¢lii bir toplumsal direng saglayabilir;

(d) Hosgoriislizliik mesajlarini ve dinleri veya inanglari ya da bunlarin takipgilerini siddeti,
diismanhgi, ayrimciligi, nefreti veya siddeti tesvik etmek igin aragsallastiran ifadeleri, 6rnegin
seg¢im amagclari veya siyasi kazang i¢in kullanmaktan kaginmahidir;

(e) Siddet, ayrimcilik veya diismanhgi koriikleyen dini nefret savunuculugunun tim
orneklerini kamuoyu oniinde kinayin; miidahale stratejileri lizerinde etkisi olacagindan,
konusmacilar, kotii niyetli aracilar veya hedefler olarak Devlet ve Devlet disi aktorleri ayirt
ederken muhakeme kullaniimalidir;

(f) Azinliklara mensup tum Kkigilerin insan haklarini savunmali ve din veya inang
ozgurliiklerinin yani sira kiiltiirel, dini, sosyal, ekonomik ve kamusal hayata esit ve etkin bir
sekilde katilma haklarini savunmalidir.

105 Bkz. https://www.ohchr.org/sites/default/files/documents/issues/religion/faithforrights/Faith-for-rightsP2Pweek2023. pdf.
106 A/HRC/22/17/Add.4, ek, paras. 20 ve 34.
107 A.g.e., para. 26. A/IHRC/55/47 18 GE.23-25950
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Below you will find the CONCLUSION section of the report.
Link of the full report is:

https://documents.un.org/doc/undoc/gen/g23/267/05/pdf/g2326705.pdf?token=wu0gXgv2krG6cQs
AUs&fe=true

Human Rights Council

Fifty-fifth session

26 February—5 April 2024

Agenda item 3

Promotion and protection of all human rights, civil,
political, economic, social and cultural rights,
including the right to development

Hatred on the basis of religion or belief

Report of the Special Rapporteur on freedom of religion or belief,
Nazila Ghanea

Summary

In the present report, the Special Rapporteur on freedom of religion or belief,
Nazila Ghanea, calls for greater efforts to counter hate speech, promote freedom of religion
or belief, foster interfaith and intercultural dialogue and understanding and protect religious
and belief minorities while upholding all human rights. To ensure effectiveness, hatred on
the basis of religion or belief must be addressed by States in a human rights-compliant
manner. The Special Rapporteur also offers recommendations to non-State actors, including
engagement in transnational advocacy networks, for addressing hatred based on religion or
belief with ongoing vigilance.

Pages 17-18

VI. Conclusions and recommendations

61. The Special Rapporteur reiterates the call for greater efforts to promote Freedom of religion or belief,
foster interfaith and intercultural dialogue and understanding, protect religious and belief minorities and
combat hate speech while upholding all human rights. Hatred on the basis of religion or belief must be
addressed by States in a human rights-compliant manner. Any advocacy of religious hatred that
constitutes incitement to discrimination, hostility or violence should be prohibited by law. Political and
religious leaders have a crucial role to play in speaking out firmly and promptly against intolerance and
hate speech. While international norms and standards provide the framework to combat incitement to
discrimination and violence, laws alone are not

sufficient and States should also adopt policies and programs to promote diversity and freedom of
expression in increasingly multicultural and interconnected societies.

www.aleviocagi.org '
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62. The Special Rapporteur recommends that States:

(a) Collect disaggregated data, record and report on all expressions of hate speech, including those on
the basis of religion or belief, on a regular basis, thus alerting authorities to instances and patterns of
intolerance, discrimination and violence so that they can be addressed appropriately;

(b) Take timely and robust action against discriminatory speech on the basis of religion or belief that
undermines the equality of members of society; some speech raises concern “in terms of tolerance,
civility and respect for the rights of others”, while unlawful forms of expression may “justify a civil suit or
administrative sanctions” or, as a last resort in strictly justifiable situations, may also lead to “criminal
sanctions”; 106

(c) Recognize that religious hate speech that does not constitute incitement to discrimination, hostility
or violence should be actively addressed through robust measures and policies but not criminalized;
(d) Invest in long-term trust-building and cohesion so that State institutions and the community at large
are in regular communication, allowing instances of hate speech to be raised and responded to
collaboratively at the institutional and societal levels;

(e) Review all legislation and policies to ensure that State policies are free of hate speech; complaints
mechanisms and procedures also need to be reviewed to ensure that there is no impunity for State
actors who engage in hate speech;

(f) Adopt comprehensive anti-discrimination legislation to prevent and to hatred based on religion or
belief, irrespective of whether or not such hate speech rises to incitement in accordance with article 20
(2) of the Covenant;107

(g) Develop action plans, in consultation with relevant religious or Belief communities, to address the
specifics of the challenge in cases where specific attention is merited, where discrimination is structurally
embedded and where general provisions do not adequately deliver on eliminating discrimination; such
action plans offer living instruments and road maps to effectively confront systemic barriers and deep-
seated prejudices;

(h) Engage in awareness-raising and capacity-building for all State actors on a regular basis;

(i) Contribute actively and in good faith in sharing challenges, experiences and lessons learned with
other States, including through the Istanbul Process for Combating Intolerance, Discrimination and
Incitement to Hatred and/or Violence on the Basis of Religion or Belief;

(j) Engage with transnational advocacy networks, including the media, ¢ivil society organizations and
religious or belief communities and minorities, to address hate speech with ongoing vigilance;

(k) Adopt legislation prohibiting advocacy of religious hatred that constitutes incitement to discrimination,
hostility or violence, in accordance with article 20 (2) of the Covenant; this should be informed by the
breadth of thought, conscience, Religion or belief, as understood in article 18 of the Covenant, and
incidents should be assessed carefully, on a case-by-case basis, with the benefit of the guidance of the
Rabat Plan of Action.
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63. The Special Rapporteur recommends that non-State actors:

(a) Engage in transnational advocacy networks to address hate speech with ongoing vigilance,
giving special attention to the targets of hate speech and therefore the importance of engaging

with individuals and communities belonging to religious or belief minorities;

(b) Prevent, mitigate and counter hate speech in traditional media and social media and ensure
the right of reply to those who are targeted in such hate speech on grounds of their religion or
belief;

(c) Encourage interfaith responses for allyship and solidarity with those who are targeted on
grounds of their religion or belief; speaking collaboratively in such counter-speech and
conveying positives messages of support may provide strong societal resilience against hate

speech;

(d) Refrain from using messages of intolerance and expressions that instrumentalize religions
or beliefs or their followers to incite violence, hostility, discrimination, hatred or violence, for

example for electoral purposes or political gain;

(e) Publicly denounce all instances of advocacy of religious hatred that incites violence,
discrimination or hostility; discernment must be used in distinguishing State and non-State
actors as speakers, malicious intermediaries or targets, as this has an impact on response

strategies;

(f) Stand up for the human rights of all persons belonging to minorities and defend their
freedom of religion or belief, as well as their right to participate equally and effectively in

cultural, religious, social, economic and pubilic life.

o
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BM Ozel Raportorii Prof. Dr. Nazila Ghanea tarafindan hazirlanan “DiN ve INANG TEMELINDE
NEFRET SOYLEMI” raporunun Alevi Diisiince Ocag bildirimine de referans verilen madde 15 ve

gevirisi:

WHRC/SS!T

or other histoncal atrocities;* the atrbution of responsibility to relizious or belief minorities
for the actions of thewr percerved “kin” elsewhere;™ the wse of bused or disermunatory
language by public fizures in mainstream or widely-publicized forums or popular culture;*
the broad desagnation of relimious or belief minonties a5 “blasphemers” or “apostates™*
exclusion from economc life; the public desecration of relizious symbols:* and biased
media coverage.” While such expressions may not all reach the threshold of incitement,
although some wall (see sect. Il below), they should nevertheless serve as wammg s1zns of
prejudicial attitudes that must be addressed.

15, Stiuetural factors contribute o conditions for the development of hateful discourse.
As pomted out by previows mandate holders, situations of political authontanamsm
comuption. lack of transparency and lack of trust in public mstitutions provide conditions for
the scapegoating of relizmous or belief. * Furth the I and
dehumanization of members belonzng to relizious or belief minorities 1= often expressed
through the constitution and other laws, as well as in the functioning of the mstitutions of
State and society, espectally in education. In that way, one relizion or belief 15 associated 13
associated with Statehood and Government and with national, ethnic, cultwal or racial
1dentity or supenonty,” and its norms are established 5 the “nomal” baseline, agamst which
the diznuty and rights of religious or belief mnonties are contrasted and measured * Polifical
projects of this kind may find lezitimacy m the existence or propagation of legal provisions,
such a5 anti-blasphemy or anti spostasy laws, which stizmatize certam
relizions or beliefs or their expressions a5 crimunal * Counter-terroniam laws may also put
relizious or belief minorities at mereased nck of stigmatizaton and targeting. ¥ These
structural factors generate and normmalize relizious discnmination and, m fum, create
conditions that expose the vulnerability of relizious or belief minonties to direct expressions
of hatred. meluding physical violence.

16.  Futhermore, relizious or belief-based hatred 15 often mediated, facilitated and
exacerbated by online platforms and social media, which can rapidly escalate tensions. In
many submussions it was highhghted that the online facilitates and amphifies
drsmnformation. advocacy of hatred and subsequent meitement to violence. Myths, conspiracy
theones and calls for violence now spread with greater speed and reach than ever before,
often meanng that local events can have global consequences. ™

C. Ends served by hatred based on religion or belief

17.  Hatred on the basis of relizion or belief can be motivated and aggravated by factors
relating to rehzions or beliefs and ther doctrines. Its proliferation and the violence that it
engenders, whether direct or structwal, are wnderstood by some as legitimate and desirable

* Submissions from Australian Human Rights Commission and World Jewish Congress.

* Subnussion by Chnistian Solidarity Worldwide.

 Submissions by Equality Myanmer, Norther Justice Watch; and South Asia Collective.

* Submuissions by Christian Selidarity Worldwide and Set My People Free

#' Submisstons by Open Doors Intemational and National Christian Evangelical Alliance Sri Lanka.

# Submissions by Pakistan and Tuirkiye

' Submission by Sweden.

¥ See AHRC/25/58.

*! Submissions by Alevi Philosophy Center; Baha'i Intemnanional Commumuty; Chnistian Solidanty
‘Worldwide; Coordination des Organisations Musulmanes de Centrafrique; Opea Doors Intemational;
and Office of Public Information of Jebovah's Witnesses.

** Submiissions by Coalition for Genocide Response; Joint Initiative for Swategic Religious Action
‘Parmers, Indonesia; and fustice for All

* Submuissions by Memorial: SOVA Research Centre.

* See commmmications sent to India (IND 8/2023), Nigeria (NGA 1/2023) and Pakistan (PAK 22023).
‘With regard to the nisk of refoulement arising in the context of such Laws or religious parsacution, see
conmmmications sent to Bangladesh (BGD 5/2023), Japan (JPN 1/2023) and Turkiye (TUR 3/2023).

9 See comnmmications sent to the Philippines (PHL 4/2023) and Sri Lanka (LKA 4/2023). Submission
by National Council of Churches of the Philippines.

* Submussions by Memorial; World Evangelical Alliance; World Jewish Congress. See also
conmmmications sent to Nigeria (NGA 12023) and Sri Lanka (LKA 52023

GE23-25030

15. Yapisal faktorler nefret sdyleminin gelismesi
icin gerekli kosullarin olugmasina katkida
bulunmaktadir. Daha énceki ¢galismalan yiriten
yetkililer tarafindan da belirtildigi Uzere, siyasi
otoriterlik, yolsuzluk, seffaflik eksikligi ve kamu
kurumlarina giiven eksikligi ortamlari, din veya
inan¢ topluluklarinin giinah kegisi ilan edilmesi
icin uygun kosullar olugsturmaktadir. Ayrica,
otekilestirme ve dini veya inan¢ azinliklarina
mensup Kkigilerin insanhik digi addedilmesi de
sikhikla ifade edilmekte, anayasa ve diger
yasalarin yani sira, devlet kurumlarinin
igleyisinde, 6zellikle de egitim alaninda da bir din
veya inan¢ Devlet ve Hiikiimet eli ile ulusal, etnik,
kiiltlirel veya irksal kimlik ya da ustiinliik olarak
tanimlanir ve normlari "normal"” temel olarak
belirlenir ve din veya inan¢ mensuplarinin
sayginhg ve haklan karsilagtirmalar ve bu tir
kiyaslamalar ile olgiilir. Bu tir siyasi projeler,
Hakaret veya nefret sOoylemi karsiti veya din
degistirmel/irtidat karsiti yasalarin bazi yasal
hiikiimlerinin kasith yorumlanmalarn velveya
béyle yorumlarin yayginlastinimasi ile de
mesruiyete kavusturulmaya calisilabilir. Belirli
kigileri damgalayarak bagh olduklari dinler veya
inan¢lar ya da bunlarin ifadeleri sug olarak kabul
edilebilir. Terorle miicadele yasalari da dini veya
inan¢ azinliklari damgalanma ve hedef gosterilme
riski altindadir. Bu yapisal faktorler dini ayrimciligi
uretip normallestirmekte ve bunun sonucunda da
azinhk durumunda olan din veya inan¢ mensuplan
fiziksel siddet de dahil olmak lizere nefret séylemi
iceren ifadelere karsi savunmasiz kalmaktadir.

Translation of the article 15, which also refers to the Alevi Philosophy Center contribution.

15. Structural factors contribute to conditions for the development of hateful discourse. As pointed
out by previous mandate holders, situations of political authoritarianism, corruption, lack of
transparency and lack of trust in public institutions provide conditions for the scapegoating of
religious or belief communities.30 Furthermore, the marginalization and dehumanization of
members belonging to religious or belief minorities is often expressed through the constitution
and other laws, as well as in the functioning of the institutions of State and society, especially in
education.31 In that way, one religion or belief is associated is associated with Statehood and
Government and with national, ethnic, cultural or racial identity or superiority,32 and its norms are
established as the “normal” baseline, against which the dignity and rights of religious or belief
minorities are contrasted and measured.33 Political projects of this kind may find legitimacy in the
existence or propagation of legal provisions, such as anti-blasphemy or anti-conversion/anti-
apostasy laws, which stigmatize certain religions or beliefs or their expressions as criminal.34
Counter-terrorism laws may also put religious or belief minorities at increased risk of
stigmatization and targeting. 35 These structural factors generate and normalize religious
discrimination and, in turn, create conditions that expose the vulnerability of religious or belief
minorities to direct expressions of hatred, including physical violence.
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Aloyi Dosunce Ocag

ALEVi DUSUNCE OCAGI DERNEGI
ALEVI PHILOSOPHY CENTER ASSOCIATION

2015 yilinda Alevi kurumlagsmasi ve hak miicadelesinin her asamasinda gérev yapmis bir grup Alevi
inan¢ ve kanaat 6nderi tarafindan kurulan ADO - Alevi Duisince Ocagl Dernegi 2023 yili boyunca da
inang Ozgdrlikleri, Temel Haklar ve Alevi kiiltiirel mirasi ve felsefesi konularinda kurulug amaci,
tlzagu ve hedefleri dogrultusunda galismalarini strdirda.

ADO ‘nun etkinlikleri ve faaliyetleri hakkinda bilgiye www.aleviocagi.org web sitemizden ve
www.facebook.com/groups/aleviocagi sayfalarindan ulasabilir, dernegimiz ile mail@aleviocagi.org e-
posta adresinden iletisim kurabilirsiniz.

2023 yilinda INANC OZGURLUKLERI, TEMEL HAKLAR konularindaki calismalarimiza ve bu
konudaki 6nemli arsiv bilgilerine asagdidaki kaynaklardan ulasabilir, indirebilir ve paylasabilirsiniz.

Founded in 2015 by a group of Alevi faith and opinion leaders who have worked at every stage of Alevi
institutionalization and struggle for rights, ADO - Alevi Thought Hearth Association continued to work on
Freedom of Belief, Fundamental Rights and Alevi cultural heritage and philosophy in line with its founding
purpose, charter and goals throughout 2023.

You can find information about ADO's events and activities on our website www.aleviocagi.org and
www.facebook.com/groups/aleviocagi, and you can contact our association via mail@aleviocagi.org e-mail
address.

You may access, download and share our works and important archive information about FREEDOM OF
BELIEF, FUNDAMENTAL RIGHTS from the following sources.

2023 YILI ETKINLIKLERIMiz
AiHM ALEVi DAVALARI - KARARLARI ve GELISMELER HAKKINDA TOPLU BILGI:

Collective Information on Decisions and Developments about ECHE Judgment implimentations

Alevilerin maruz kaldigi ayrimcilik ve hak arayisi konusunda 2005 ‘ten buyana siiregelen AIHM

davalari kararlar, igerikler ve buglin gelinen noktada uygulamamalarin durumunu 6zetleyen bir dizi

kdse yazisi Dogan Bermek ve Avukat Namik Sofuoglu tarafindan hazirlandi ver kamuoyu ile

paylasildi.
A series of columns summarizing the judgments, content and current state of practice
in the ongoing ECHR cases since 2005 on the discrimination Alevis face and the
pursuit of their rights have been prepared by Dogan Bermek and Attorney Namik
Sofuoglu and shared with the public.

https://aleviocagi.org/aihm-kararlari--1-

https://aleviocagi.org/aihm-kararlari-—ii

https://aleviocagi.org/aihm-kararlari-—-iii
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UYGULAMADA AiHM KARARLARI iZLEME RAPORU VI -

Avrupa Konseyi Bakanlar Komitesi'nin Haziran 2023 ‘te gergeklesen 1468. toplantisi ile ilgili
gelismeleri iceren “izleme Raporu VI’ Temmuz 2023'te Tlrkge ve ingilizce olarak yayinlandi.
MONITORING REPORT ON JUDGMENTS OF THE COURT IN PRACTICE VI
The "Follow-up Report VI" on the 1468th meeting of the Committee of Ministers of the Council
of Europe held in June 2023 was published in Turkish and English in July 2023.
https://aleviocagi.org/aihm-kararlari---izleme-raporu-6

https://aleviocagi.org/ecthr-judgments---report-6

iIZLEME RAPORLARIMIZIN tiimiine https://aleviocagi.org/dava-takipleri sayfasindan erigilebilir.
All of our MONITORING REPORTS are available at
https://aleviocaqgi.org/dava-takipleri.

BIRLESMIS MILLETLER ile ilgili galigmalarimiz :

Our works related to the United Nations :
1.Tirkiye'de Dine Dayali Hosgérisiizlik sorunlari ile ilgili olarak Birlesmis Milletler insan Haklari
Komiserliginin ¢agrisina katki raporu gonderildi. 19.Eyl1.2023

ADO Submitted a contribution to the call of the United Nations Commissioner for Human Rights
on the problems of religious intolerance in Turkey. September 19.2023

https://aleviocagi.org/birlesmis-milletler-hrc--52-38-savyili-din-ve-inanc-ozgurluklerinde-
hosgorusuzlukle-mucadele

2.Birlesmis Milletler Ozel Raportérligiine Din ve inang Ozgiirliiklerine yonelik Nefret Sdylemlerine

karsl savunma konulu raporumuz gonderildi. 28.Ekim.2023
Our report on Defending against Hate Speeches against Freedom of Religion and Belief has 29/31
been sent to the United Nations Special Rapporteur. October 28.2023

https://aleviocagi.org/birlesmis-milletler-yuksek-komiserligi-nin--din-ve-inanc-ozgurluklerine-
karsi-nefret-soylemi-ile-mucadele -

T.C. AYM -ANAYASA MAHKEMESi BASVURUSU (Amici Curiae)

Uc Alevi federasyonu AACF- Anadolu Alevi Canlar Federasyonu, AVF — Alevi Vakiflari Federasyonu ve
TADEFE - Tahtaci Dernekler Federasyonu ile ADO — Alevi Disiince Ocagi  T.C. ANAYASA
MAHKEMESI| BASKANLIGI ‘na:

“ULKEMIZDE iINANG 0ZGURLUKLERI, UYGULAMALAR VE ALEVi TOPLUMUNUN SORUNLARI”
konusunda Alevi toplumunun buyutk ¢ogunlugunun ortak goruslerini sundular. 19.Kasim.2023

Three Alevi federations AACF - Anatolian Alevi Canlar Federation, AVF - Federation of Alevi
Foundations, TADEFE - Federation of Tahtaci Associations and ADO - Alevi Philosophy Center
to the PRESIDENCY OF THE CONSTITUTIONAL COURT OF THE TURKEY:

"FREEDOM OF BELIEF IN OUR COUNTRY, PRACTICES AND PROBLEMS OF THE ALEVI
COMMUNITY" and presented the common views of the majority of the Alevi community.
November 19.2023

https://aleviocagi.org/anayasa-mahkemesi-baskanligina
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DiN ve INANG OZGURLUKLERI ETKINLIKLERIMIZ:
Activites about FORB (freedom of Religion and Belief)

Degisik kuruluslarin yil icerisinde yaptigi etkinliklere destek verdik, yayginlastirma galismalarina

katildik. Paydas veya dizenleyici oldugumuz bazi etkinlikler:
We organized some events as well as we supported events of various organizations throughout
the year.

13.Nisan.2023 TBB-Tiirkiye Barolar Birligi tarafindan Ankara ‘da diizenlenen “AFETE
TOPLUMSAL MUDAHALE ve HUKUK?” galigtayina ADO katildi.
ADO participated in the workshop on "SOCIAL RESPONSE TO DISASTER and LAW"
organized by TBB-Turkish Bar Association in Ankara.
https://www.barobirlik.org.tr/Haberler/afete-toplumsal-mudahale-ve-hukuk-calistayi-genis-bir-
katilimla-gerceklestirildi-83729

15. Haziran.2023 — ADO-AVF ORTAK TOPLANTISI

Avrupa Konseyi Bakanlar Komitesi ‘nin Haziran 2023 1468 sayili toplanti kararlarini degerlendirdik.
ADO-AVF JOINT MEETING
We evaluated the decisions of the June 2023 meeting of the Committee of Ministers of the
Council of Europe No. 1468.

https://www.youtube.com/watch?v=9tMZYre7K6k&t{=156s

AIHM Kararlar ve Uygulamalar konusu Prof.Dr. istar Gézaydin ile degerlendirildi.
The ECHR JUdgments and Practices was evaluated with Prof. Dr. istar Gézaydin.

https://www.youtube.com/watch?v=xU6PSbEqYkg&t=44s

25.Haziran.2023 - TUZLA AYDINLI HAYDAR EREN Kiiltiir ve Egitim Vakfi genel kurulunda AIHM
Kararlari ve uygulamalarn da 6zel olarak irdelendi..
At the general assembly of the TUZLA AYDINLI HAYDAR EREN Culture and Education
Foundation, the judgements and implementation of the ECHR were also specifically discussed.
https://www.youtube.com/watch?v=048 CFFnRAgE&t=102s

8.Temmuz.2023 - AACF tarafindan diizenlenen HUKUK CALISTAYI ‘na katildik.
ADO Participated in the LAW and JUSTICE Workshop organized by AACF

https://www.youtube.com/watch?v=QHfsUzrtdyk&t=2s
https://www.youtube.com/watch?v=pAjN-GPo9lo&t=55s

ADO web sitesinden ulasabileceginiz faydali bilgi ve belgeler:

Useful information and documents available on the ADO website:

iC HUKUK ILE ILGILI GELISMELERI VE ALEVi DAVALARI ILE iLGILI AIHM KARARLARININ TAM
METINLERINI https:/aleviocagi.org/ic-hukuk —sayfamizda bulabilirsiniz.
DEVELOPMENTS RELATED TO DOMESTIC LAW AND FULL TEXT OF ECtHR DECISIONS
RELATED TO ALEVI CASES can be found at https://aleviocaqi.org/ic-hukuk

AIHM Dosya no: 62649/10-- ESIT HAKLAR - INANG OZGURLUKLERI -
https://aleviocagi.org/aihm-karari---esit-haklar---inanc-ozgurlukleri--
AIHM Dosya no:  32093/10 - CEMEVLERI ELEKTRIK PARASI —
https://aleviocagi.org/aihm-karari---cemevleri-elektrik-parasi-
AIHM Dosya no: 21163/11 - ZORUNLU DiN DERSLERI -
https://aleviocagi.org/aihm-karari---zorunlu-din-dersi
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TBMM 7421 SAYILI ALEVi haklari ile ilgili TORBA YASA ALEVILIKLE iLGILI
MADDELER

TBMM COMBINED LAW NUMBER 7421 on ALEVI rights ARTICLES RELATED TO ALEVISM
https://aleviocagi.org/7421-savili-torba-yasa-alevi-maddeleri

7421 CEMEVLERI TORBA YASASI - iPTAL VE YURUTMEYi DURDURMA DAVA
DILEKCELERI -
7421 CEMEVLERI OMNIBUS LAW - PETITIONS FOR ANNULMENT AND STAY OF
EXECUTION
https://aleviocagi.org/7421-cemevleri-yasasi---chp-iptal-ve-yurutmeyi-durdurma-dava- dilekcesi---1
https://aleviocagi.org/7421-cemevleri-yasasi---chp-iptal-ve-yurutmeyi-durdurma-dava- dilekcesi---2

ZORUNLU DiN DERSLERI - ANAYASA MAHKEMESI KARARI 2014/15345 —7.4.2

COMPULSORY RELIGIOUS LESSON CLASSES - CONSTITUTIONAL COURT DECISION
2014/15345-7.4.2
https://aleviocagi.org/zorunlu-din-dersi---anayasa-mahkemesi-karari-

ALEVi BEKTASI KULTUR VE CEMEVLERI BASKANLIGI — 112 SAYILI CB KURULUS
KARARNAMESI

PRESIDENCY OF ALEVI BEKTASHI CULTURE AND CEMEVLERI - CB ESTABLISHMENT
DECREE NO. 112
https://aleviocagi.org/alevi-bektasi-kultur-ve-cemevleri-baskanligi112-sayili-cb-kurulus-kararnamesi

ADO ‘nun 2023 yih faaliyetlerinin tiimiine www.aleviocagi.orq ALMANAK- Haberler-
Kitaplar bolimlerinden ulasilabilir.

More information about all ADO's activities in 2023 can be accessed from

www.aleviocagi.orq ALMANAC- News- Books sections.
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ADO

Alevi DUsUNnce Ocag!

Bu kitapgik Birlesmis Milletler insan Haklari Konseyi ‘nin 4.
Nisan.2022 tarih ve 52/38 sayii "Din veya inanca dayal
hoggorusuzlik, olumsuz Kkligelestirme, damgalama, ayrimcilik,
siddete tegvik ve kisilere yonelik siddetle miicadele™ karari uyarinca
yapilmig calismalara ADO katillimi ve raporlama siureclerini
kamuoyumuz ile paylagsmak amacai ile hazirlanmistir.

BM IHK- insan Haklari Konseyi karar no: 52/38;
https://lundocs.org/A/HRC/RES/52/38

This booklet has been prepared with the aim of sharing with the public the
ADO participation ad reporting processes in the studies carried out in
accordance with the United Nations Human Rights Council Resolution
52/38 dated April 4, 2022 "Combating intolerance, negative stereotyping,
stigmatization, discrimination, incitement to violence and violence against
persons based on religion or belief".

UN HRC Decision no: 52/38; https://undocs.org/A/HRC/RES/52/38

Subat 2024
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