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ABOUT THE IMPLEMENTATION OF ECtHR    
JUDGMENTS MONITORING REPORT VI

The Alevi community’s demands for “FUNDAMENTAL RIGHTS AND EQUAL CITI-
ZENSHIP” were taken to the European Court of Human Rights (ECHR) in 2010, after 
exhausting domestic remedies in a legal process that started in 2005. The implementation 
of the decisions on the four cases finalized between 2007 and 2016 is monitored by the 
“Committee of Ministers of the Council of Europe” under the title of ALEVI CASES 
GROUP. The last meeting of the Committee of Ministers regarding these follow-ups was 
held on June 5-7, 2023 and the follow-up of the file on “LEGAL STATUS OF CEM HO-
MES” was concluded, the file was closed, the Hasan-Eylem Zengin file in the “COMPUL-
SORY RELIGIOUS TEACHING” file was closed and it was decided to follow this issue 
from the “MANSUR YALÇIN and others” file. The case of “İZZETTİN DOĞAN and 
ARKADAŞLARI”, which examines the relationship between belief groups and the state, 
continues to be followed up. 

These cases and the references to the ECHR are summarized below: 

LEGAL STATUS OF CEM HOUSES:  

Republican Education and Culture Center Foundation (Case no. 32093/10) Decision fi-
nalized: 20.April.2015 Case closed - 7.June.2023 

COMPULSORY RELIGION CLASSES:

             Hasan-Eylem Zengin Case (Case no.1448/04) Decision finalized: 9.January.2008 
- Case removed from follow-up: June 7.2023

             Mansur Yalçın and others (Case no. 21163/11) Judgment finalized: 16.Febru-
ary.2015

FAITH GROUP - STATE RELATIONS (EQUAL RIGHTS):

             İzzettin Doğan and others. (Case no. 62649/10) Final judgment: 26.April.2016 

The outcomes of the Council of Europe Council of Ministers meetings on the implemen-
tation and follow-up meetings regarding the decisions of these cases can be followed and 
read in detail in five separate monitoring reports published by ADO between 2020 and 
2023. All our monitoring reports can be viewed, downloaded, and shared in Turkish and/
or English on our CASE FOLLOW-UPS page on the ADO website. 

http://aleviocagi.org/dava-takipleri 

The last meeting of the Committee of Ministers (CoM) of the Council of Europe (CoE), 
where the group of cases, also known as the group of Alevi cases, was on the agenda of the 
CoE Committee of Ministers (CoM), was held on June 5-7, 2023. The decisions taken at 
this meeting focused on two main issues: the status of cem houses and compulsory religion 
classes.
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LEGAL STATUS OF CEM HOUSES:

- Republican Education and Culture Center Foundation (Case No. 32093/10)

- Decision finalized: April 20, 2015

Underneath the problem of the electricity fee, which has occupied the public opinion for a 
long time,there is actually the problem of the status of CEM Houses as places of worship. 
In its reports, the Republic of Turkey has argued that Cem Houses will benefit from the 
rights granted to places of worship with new laws and regulations and has ensured that 
the Committee of Ministers approves this solution. In the light of the explanations and 
legislation submitted by Turkey to the Council of Europe on this issue, the Committee of 
Ministers took the following decision:   

“The Committee of Ministers. 

welcomed the recent developments that could partially redress the imbalance in religious 
public services provided by the state and invited the authorities to provide information on 
the practical impact of these measures; invited the authorities to clarify the extent to which 
the recent measures addressed the problems of the Alevi community, such as the lack of 
recognition of their religious leaders, the inability to receive grants or state subsidies, and 
the recommendations reached by consensus in the final report of the Alevi opening work-
shops in 2010,

Welcomed the legislative measures taken to ensure that the state covers the lighting costs 
of cemevis and decided to close its examination of the case of the Republican Education 
and Culture Center Foundation, which dealt exclusively with this issue, and adopted Final 
Resolution CM/ ResDH (2023)144;”

Text of the Decision of the Committee of Ministers of the Council of Europe Meeting No. 
1468 of 5-7 June 2023: Annex -1

Since December 2021, rapidly rising electricity and natural gas bills,  in parallel with the 
extraordinary inflation and parity crisis in the country, have further agitated Cem Houses, 
and especially the application of commercial customer tariffs to Cem Houses by some 
distribution companies has once again multiplied the prices upwards. The issue was also 
covered on social media and in the press, and Cem Houses that failed to pay began to 
receive enforcement orders and power cuts. Cem Houses in Istanbul held a meeting in 
February 2022 and decided to form a collective defense initiative on this issue with a LAW 
UNIT to be established. Following this decision, the government instructed the district 
governorships to immediately stop the executions, and the higher authorities announced 
that the tariffs would be changed from commercial to domestic tariffs, and even announced 
that they had been changed, thus taking measures to reduce tensions and stop new lawsuits. 

In this process, on the one hand, the attention of Alevi institutional administrators was di-
verted in different directions, and on the other hand, the partial relief provided by the state 
turned the problems escalating with electricity bills from a status problem to a tendency to 
turn them into simple financial problems, and the government started to provide solutions 
to the local problems of CEM HOUSE administrations with small financial supports. 
While these approaches had positive and comforting effects on the majority of the admi-



5

nistrators of the institutions, the administrators of the umbrella organizations gradually 
moved away from their determination to follow the problems meticulously and to make 
the Legal Unit they had established operational. As a result of the apathy of the umbrella 
organizations, the Legal Unit was disbanded in May 2022 without achieving the expected 
functionality. 

As of August 2022, the government organized visits to Cem Houses and announced on 
October 7 that the “Alevi-Bektashi Culture and Cem Houses Presidency” to be established 
under the Ministry of Culture and Tourism would cover the electricity, natural gas and 
water costs of Cem Houses, support the construction of Cem Houses organize land allo-
cations, and pay wages for key personnel working in Cem Houses. However, without re-
cognizing the status of Cem Houses as Worship Places, or declaring it legally, the approach 
was designed to provide Cem Houses with similar legal rights to those enjoyed by Houses 
of Worship through administrative measures. Presidential Decree No. 112 (Annex.2) was 
published in the Official Gazette No. 32008 dated November 9, 2022, entered into force 
and the “Alevi-Bektashi Culture and Cemevi Presidency” was officially established. The 
legal regulations on the subject were discussed in the Grand National Assembly of Turkey 
(TBMM) and finalized on November 16, 2022 with the open vote of 415 members, with 
242 votes for and 173 votes against. The articles related to Cem houses in the finalized text 
of the law can be seen in Annex 3.  (Articles 14-15-16-17)

Important discussions and criticisms were made during the announcement and discussion 
of the law and decrees. The highlights of these discussions can be summarized as follows: 

- The fact that the issue was dealt with in an omnibus law, 

- No mention of the status of Cem houses as places of worship, 

- Obligation to obtain permission from the Governor’s Office for the establishment of a 
cemevi, 

- The Alevi belief systems treatment as a cultural activity, 

- Decisions made without adequate dialogue with Alevi institutions.

- The possibility that the Cem Houses established by Alevi institutions with their own me-
ans will be placed under some form of public tutelage or expropriated, 

- No mention of the sustainability of Alevism (compulsory religion classes / clergy training), 

Both the government and opposition parties, Alevi MPs in the Turkish Parliament and 
Alevi organization leaders continue to express different views on these issues, and the main 
opposition party CHP’s applications to the Constitutional Court claiming that the law and 
the presidential decree are unconstitutional are still pending. 

The roadmap and note of the Republic of Turkey on this issue before the meeting of the 
Committee of Ministers No. 1468 can be found in Annex 4, the ADO’s memorandum 
on this issue can be found in Annex 5, and the Turkish authorities’ ADDENDUM to 
the ADO’s and OIG’s memoranda can be found in Annex 6. The text of the ADO’s brie-
fing note to the Committee of Ministers is available on the Council of Europe website 
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at https://hudoc.exec.coe.int/?i=DH-DD(2023)528revE and the briefing note submit-
ted by the IÖG Freedom of Belief Initiative is available at https://hudoc.exec.coe.int/?i=-
DH-DD(2023)527E. 

Due to the long duration of the discussions and the complexity of the issues, the Commit-
tee of Ministers of the Council of Europe decided at its 1468th meeting on June 5-7, 2023, 
to close the case, also known as the CEM Evleri Elektrik Parası case. (Annex.1) 

COMPULSORY RELIGIOUS LESSONS:  

- Hasan-Eylem Zengin Case (Case no. 1448/04)    Judgment finalized: January 9, 2008

- Mansur Yalçın et al. (Case no. 21163/11) Judgment finalized:  16. February.2015

- Hüseyin and NAZLI ŞİRİN EL Case- T.C. CONSTITUTIONAL COURT (Case no. 
2014/15345) Decision Date April 7, 2022)

 Since 2018, there have been no changes to the compulsory RELIGIOUS CULTURE 
and ETHICS (RCCE) curriculum, which has been in place for many years and which the 
Committee of Ministers of the Council of Europe decided to place under INTENSIFIED 
MONITORING at its meeting No. 1362 (Annex 1) in December 2019. 

In general, Alevi families are hesitant to file lawsuits and take initiatives on this issue.  

 “Hüseyin and Nazlı Şirin EL Case” opened in 2014 and finally brought before the Cons-
titutional Court (AYM), the General Assembly of the Constitutional Court ruled on April 
7, 2022 that the ongoing practice violates the provisions of the Constitution and the Civil 
Code. (Annex.7) 

The decision, published in the Official Gazette dated 28.07.2022 and numbered 31906, 
has not yet been put into practice and the “2022 and 2023 Education and Training Year”, 
which started on September 12, 2022, eight weeks after the decision was published, is still 
compulsory. No decision or information has yet been received regarding the lawsuits filed 
by some families in Administrative Courts after the start of the school year. 

Some changes were made at elective courses, but the curriculum was not changed. Some 
units in the curriculum are not included in the 2022-23 textbooks published by Ministry 
of Education.There are inconsistencies or gray areas between the curriculum and the books. 

There has been no change in RCCE education since 2018. Excerpts from the Constitutio-
nal Court’s decision on this issue can be seen in Annex 7. 

There is no initiative similar to the Imam Hatip Schools to train religious leaders in line 
with Alevi traditions. There have been no preparations or arrangements to train Alevi clergy 
in either secondary or higher education. There is no reference to this issue in the decree of 
the newly established “Alevi-Bektashi Culture and Cemevi Presidency” or in the curricula 
of the Ministry of National Education. 

The section on Compulsory Religious Education in the decisions taken at the 1468th me-
eting of the Committee of Ministers of the Council of Europe is as follows: 
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“Committee of Ministers.

“The Committee of Ministers notes with deep regret that the authorities have not taken any 
measures to remedy the shortcomings identified by the Court with regard to compulsory 
religious culture and ethics classes; it therefore urges the authorities to ensure that the Tur-
kish education system fulfills the State’s duty of neutrality towards various religions, sects 
and beliefs, respects the principles of pluralism and objectivity, and provides its children 
with appropriate choices;  insist that parents with a religious or philosophical belief other 
than Sunni Islam take the necessary measures to exempt students from compulsory reli-
gious education without their parents having to disclose their religious or philosophical 
beliefs.

It decided to reconsider these cases at the DH meeting in June 2024 at the latest, and in 
the absence of any progress on compulsory religious culture and ethics classes since the first 
decision on this issue was finalized in 2008, the Secretariat was instructed to prepare a draft 
interim decision for consideration by the Committee at its next review of this group, in the 
absence of concrete signs of progress on general measures. “

By the June 2024 meeting of the Committee of Ministers, we hope to see positive develop-
ments in this regard. 

FAITH GROUP  - STATE RELATIONS (EQUAL RIGHTS):

İzzettin Doğan et al. (Case no. 62649/10) Final judgment: 26.April.2016

There are no developments regarding the implementation of these court decisions. The is-
sue of the right of religious groups to legal personality has not been included in the agenda. 

There has been no arrangement or progress in the enjoyment of equal rights by faith groups. 
However, it has been announced that a “Presidency of Alevi -Bektashi Culture and Cemevi” 
under the Ministry of Culture and Tourism will be established and that some rights similar 
to those granted to places of worship can also be granted to Cemevi under different con-
ditions. 

The DİB Directorate of Religious Affairs and the Ministry of National Education cooperate 
on pre-school and religious education, but similar rights are not recognized for other faiths. 

Currently, different institutions in our country - the Presidency of Religious Affairs for 
Sunni Islam, the Prime Ministry and the Ministry of Foreign Affairs for minorities, and the 
Ministry of Culture and Tourism and a new Presidency to be established for Alevi Islam - 
maintain different practices with unclear principles and rules. The country does not have a 
comprehensible and traceable FAITH POLICY. 

Published in 2021, the IHEP - Human Rights Action Plan does not address the issues dis-
cussed in the case.

RESULTS 

- On the one hand, attacks on Alevi institutions and disturbing publications and behaviors 
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continue, while on the other hand, the attempt to relegate Alevism to a non-religious posi-
tion within the Ministry of Culture and Tourism causes significant reactions. From time to 
time, unsettling behaviors are also observed against non-Muslim faith groups.

- Public opinion is highly concerned and disturbed by the state’s failure to establish a clear 
and fair BELIEF POLICY and by the fact that different beliefs face very different practices. 

- Decisions of the ECHR and the Constitutional Court on education and beliefs are not 
implemented for reasons that are not understandable. 

- There is no visible progress in the implementation of the IHEP Human Rights Action 
Plan. 

- The ECtHR judgment No. 32093/10 on electricity costs for Cem houses has been partially 
implemented.

- CHP filed two separate lawsuits at the Constitutional Court claiming that Law 7421 is 
unconstitutional. In the lawsuit filed on January 18, 2023, Articles 8-14-15-16-17 and 22 
of Law No. 7421, which are related to Alevi issues, and in the petition dated January 24, 
2023, Articles 9-20 and 23 of the same law are claimed to be unconstitutional and a stay of 
execution is requested until the cases are concluded. The full texts of the CHP’s petitions can 
be accessed from the following pages. 

            http://aleviocagi.org/7421-cemevleri-yasasi---chp-iptal-ve-yurutmeyi-durdurma-da-
va-dilekcesi---1   

             http://aleviocagi.org/7421-cemevleri-yasasi---chp-iptal-ve-yurutmeyi-durdurma-da-
va-dilekcesi---2   

- Regarding the ECtHR judgments No. 1448/04 and 21163/11 on Compulsory Religion 
and Ethics Classes, there have been some implementations that were deemed insufficient by 
the public, but no new steps have been taken since 2018. 

- No steps have been taken in relation to the decision of the CONSTITUTIONAL COURT  
of the REPUBLİC OF TURKEY in April 2022 and numbered 2014/15345. 

IMPORTANT NOTE: This report is based on events and information until July 10, 2023. 

Sincere regards 

Alevi Philosophy Center Association
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Att.1- 1468th MEETING DECISIONS of CM.
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Att.2. Presidential Decree No. 112 

November 9th 2022 Official Gazette  No. 32008

PRESIDENTIAL DECREE

PRESIDENTIAL DECREE ON THE AMENDMENT OF SOME  
PRESIDENTIAL DECREES

Decree Number: 112

ARTICLE 1- The following sub-clause has been added to Presidential Decree 
No.1 on the Organisation of the Presidency following sub-clause (f ) of the first clause 
of article 277 and the following sub-clause has been made to follow accordingly.

“g) to carry out business and operations related to cem houses and research 
into the Alevi-Bektashi culture,”

ARTICLE 2- The following sub-clause has been added to Presidential Decree 
No.1 following sub-clause (k) of the first clause of article 279 and the following sub-c-
lauses have been made to follow accordingly.

“k) Alevi-Bektashi Culture and Cem House Presidency,”

ARTICLE 3- The following article has been added to Presidential Decree No. 
1 following article 292.

“Alevi-Bektashi Culture and Cem House Presidency

ARTICLE 292/A- (1) The duties and authorities of the Alevi-Bektashi Cultu-
re and Cem House Presidency are as follows:

a) To carry out activities to identify cem houses and their needs and to 
coordinate the effective and efficient conduct of the services in the cem hou-
ses,
b) To carry out business and operations related to the transfer of alloca-
tions to local administrations or to investment monitoring and coordination 
presidencies for the provision of the services of the cem houses identified by 
the Presidency,
c) To carry out and commission scientific research on all aspects of Ale-
vi-Bektashism, integrating the social sciences and humanities; to arrange se-
minars, symposia, conferences and similar national and international events 
on these topics, and to prepare suitable environments for the generation of 
original knowledge, produce publications and support studies in this field,
d) To cooperate with universities and relevant institutions and organisa-
tions in order to support academic activities related to Alevi-Bektashism,

Att.2. - Presidential Decree No. 112.
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e) To research and gather material on Alevi-Bektashism scientifically at 
home and abroad and support efforts made for this purpose,
f ) To keep track of the scientific activities conducted by national and 
international bodies and institutions within its area of responsibility, and of 
publications in this field, and to have those which it deems necessary transla-
ted and arrange for their printing and publication,
g) To carry out and support educational and cultural activities concer-
ning Alevi-Bektashism,
h) To carry out other duties allocated by the Minister.

(2) An Advisory Board has been established to assess the work carried out 
by the Presidency in the field of its responsibilities and to inform the Presidency of 
its recommendations. The President of the Alevi-Bektashi Culture and Cem House 
Presidency shall also be the chair of the Advisory Board. The members of the Advisory 
Board shall be selected by the President of the Republic for a period of three years from 
among persons who have come to prominence on the Alevi-Bektashi path and who 
have conducted research and performed work in the area of responsibilities of the Pre-
sidency. The Minister may chair the Advisory Board if he considers this necessary. The 
transport and accommodation expenses of the members of the Advisory Board and of 
persons invited to meetings shall be met from the budget of the Ministry. The opera-
ting principles and procedures of the Advisory Board shall be determined through a 
regulation issued by the Ministry.

(3) With respect to their financial and social rights and assistance and ot-
her personal benefits, Alevi-Bektashi Culture and Cem House President and the Ale-
vi-Bektashi Culture and Cem House Vice-President shall be on a par with a strategy 
development president and ministry deputy general director respectively in accordance 
with supplementary article 30 of the Decree in the Force of Law No.375.”

ARTICLE 4- The line “ALEVI-BEKTASHI CULTURE AND CEM HOU-
SE PRESIDENT AND VICE-PRESIDENTS” has been added to Schedule no. (I) 
annexed to the Presidential Decree no.3 on High-Level Public Officials and Appoint-
ment Procedures in Public Institutions and  Bodies.

ARTICLE 5- The posts included in the attached list have been created and 
added to that section of Schedule no. (I), in annex to the Presidential Decree no.2 on 
the General Personnel and Related Procedures, which concerns the Ministry of Cul-
ture and Tourism. 

ARTICLE 6- This Presidential Decree shall take effect upon the date of its 
publication.

ARTICLE 7- The provisions of this Presidential Decree shall be executed by 
the President of the Republic.

8 November 2022

Recep Tayyip ERDOĞAN

President of the Republic



13

Att.3 – Articles Of The Compendium Law 7421  
(Related To Alevism). 7421"

https://www5.tbmm.gov.tr/kanunlar/k7421.html
LAW ON THE AMENDMENT OF THE TAX PROCEDURE CODE AND OTHER 

LAWS 
ARTICLES RELATED TO ALEVISM 

Law No : 7421
Date: November 16th 2022

ARTICLE 8- The following supplementary article has been added to the Settlement Act 
(Law No. 3194) of May 3rd 1985.
“SUPPLEMENTARY ARTICLE 10- When drawing up settlement plans, sites shall be 
allocated for the cem houses that are necessary in consideration of the conditions of the 
town and region being planned and its prospective needs.
In provinces and districts, cem houses may be constructed on condition of obtaining the 
approval of the highest local authority and compliance with the settlement planning legis-
lation.
A place allocated for a cem house may not be allocated for other purposes in contravention 
of the settlement planning legislation.”
ARTICLE 14- The sub-clause below has been added to the first clause of article 7 of Law 
No. 5216 of July 10th 2004 on Metropolitan Municipalities following the sub-clause (aa), 
and the following sub-clause has been added to the third clause of the same article follow-
ing the sub-clause (f ).
“bb) Where necessary, to construct buildings and facilities for cem houses and to carry out 
all kinds of maintenance and repair of these buildings and facilities and provide the neces-
sary support in the form of materials.”
“g) To carry out the construction, maintenance and repair of cem houses.”
ARTICLE 15- The following clause has been added to the Special Provincial Administrati-
on Law (Law No. 5302) of February 22nd 2005 following the first clause of article 6.
“The special provincial administration may carry out the construction, maintenance and 
repair of holy places, cultural and natural assets, places of importance for the urban fabric 
and history, and cem houses within the borders of the province.”
ARTICLE 16- The phrase “; may carry out the construction, maintenance and repair of 
cem houses” has been added to sub-clause (b) of the first clause of article 14 of the Munici-
palities Law (Law No. 5393) of July 3rd 2005 following the phrase “may construct”. 
ARTICLE 17- The phrase “and to hospitals” contained in the second sentence of the sixth 
clause of article 15 of Law No. 5393 has been altered to “, to hospitals and to cem houses”.
ARTICLE 22- The following supplementary article has been added to the Electricity Mar-
ket Law (Law No. 6446) of March 14th 2013.
“SUPPLEMENTARY ARTICLE 6- (1) The lighting expenses of cem houses are met from 
allocations to be included in the budget of the Ministry of Culture and Tourism.”
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Att.4 - Turkish Authorities Action Plan 
Dh-Dd(2023)407e
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Att.5- ADO Memorandum submitted to CM
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Att.6 Turkish Authorities answer to submissions 
of ADO and IOG
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The whole text of the ruling can be reached via the following link. Only the parts of 
the ruling which we think will be significant for the reader have been included in the 
text of this annex. 

https://kararlarbilgibankasi.anayasa.gov.tr/BB/2014/15345 

REPUBLIC OF TURKEY

CONSTITUTIONAL COURT PLENARY RULING 

APPLICATION OF HÜSEYİN EL AND NAZLI ŞİRİN

(Application No.: 2014/15345)

Date of Ruling: 7/4/2022

Date and No. of Official Gazette: July 28th 2022 - 31906

I. TOPIC OF THE APPLICATION

1. The application concerns claims of a violation of the right of parents to demand 
respect for their religious and philosophical beliefs in education due to the fact that 
there is no possibility of a student being exempted from religious culture and mora-
lity lessons, and of a violation of the right to a trial within a reasonable time due to 
the long time taken by the court process.

II. APPLICATION PROCESS

2. The application was made on September 12th 2014…

…

III. EVENTS AND FACTS 

…

IV. RELEVANT LAW 

97. The relevant section of Article 26 of the Universal Declaration of Human 
Rights reads as follows:

“3. Parents have a prior right to choose the kind of education that shall be given 
to their children.”

98. The relevant section of Article 18 of the International Covenant on Civil and 
Political Rights reads as follows:

 “4. The States Parties to the present Covenant undertake to have respect for the 
liberty of parents and, when applicable, legal guardians to ensure the religious 
and moral education of their children in conformity with their own convic-
tions.”

Att. 7. CONSTITUTIONAL COURT RULING excerpts
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99. The relevant section of Article 13 of the International Covenant on Econom-
ic, Social and Cultural Rights reads as follows:

 “3. The States Parties to the present Covenant undertake to have respect for the 
liberty of parents and, when applicable, legal guardians to… ensure the religious 
and moral education of their children in conformity with their own convic-
tions.”

102. The relevant section of Article 14 of the Convention on the Rights of the 
Child (CRC) reads as follows:

 “1. States Parties shall respect the right of the child to freedom of thought, con-
science and religion.

2. States Parties shall respect the rights and duties of the parents and, when ap-
plicable, legal guardians, to provide direction to the child in the exercise of his or 
her right in a manner consistent with the evolving capacities of the child…”

103. Relevant sections of the Toledo Guiding Principles on Teaching about Re-
ligions and Belief in Public Schools, which was drafted upon an initiative of the 
Organisation for Security and Cooperation in Europe and published in 2007, 
read as follows:

 “…the basic principle under international standards appears to be that teaching 
about religions and beliefs is permissible even if it is compulsory, so long as it is 
given “in a neutral and objective way.” Moreover, non-neutral religious instruc-
tion is permissible if there are adequate opt-out provisions…” (p.70)

“Where compulsory courses involving teaching about religions and beliefs are 
sufficiently neutral and objective, mandatory participation in such courses as 
such does not violate the freedom of religion or belief (although states are, of 
course, free to allow partial or total opt-outs in these settings)…” (p. 72)

6. Reports of the European Commission against Racism and Intolerance on Türkiye

104. The relevant section of the Report of the European Commission (the Com-
mission) against Racism and Intolerance on Türkiye dated December 15th 2000 
reads as follows:

 “…[The Commission] notes that the compulsory nature of religious education 
is currently the subject of public debate in Turkey and considers that, in order 
to guarantee the respect of personal choice in matters of religion, thereby con-
tributing to the respect of genuine plurality, religious education should not be 
compulsory.”

105. The relevant section of the Report of the Commission on Türkiye dated 
June 25th 2004 reads as follows:

“68. … [The Commission] considers the situation unclear: if this is indeed a 
course on the different religious cultures, there is no reason to make it compulso-
ry for Muslim children alone. Conversely, if the course is essentially designed to 
teach the Muslim religion, it is a course on a specific religion and should not be 
compulsory, in order to preserve children’s and their parents’ religious freedom.”
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106. The relevant section of the Report of the Commission on Türkiye dated De-
cember 10th 2010 reads as follows:

 “72…[The Commission] observed that if the course indeed covered different 
religious cultures, there should be no reason to make it compulsory for Muslim 
children alone; conversely, if it was essentially designed to teach the Muslim 
religion, it should not be compulsory, in order to preserve children’s and their 
parents’ religious freedom..…”

73. No significant changes in practice have been reported since [the Commis-
sion]’s third report; numerous sources consider that the compulsory religious 
education delivered in state schools in accordance with Article 24 of the Consti-
tution and Article 12 of Law No. 1739 on National Education still focuses essen-
tially on instruction in the principles of the Sunni Muslim faith.

74. [The Commission] refers to its recommendations made elsewhere in this 
report regarding the implementation of the judgment of the European Court of 
Human Rights in the case of Zengin Hasan and Eylem,32 and emphasises the 
need to ensure that the convictions of members of all religious minority groups 
are respected in the education system, including the convictions of persons who 
do not want their children to receive any religious instruction at school.”

107. The relevant section of the Report of the Commission on Türkiye dated 
June 30th 2016 reads as follows:

 “89. …As ending structural discrimination in these fields and in particular in 
religious education is important for sustainable integration of minority groups, 
[the Commission] notes with regret that the ECtHR has again found serious vio-
lations...

90. These cases show that the authorities still do not respect the state’s duty to 
neutrality and impartiality in religious matters and that this results in various 
forms of structural discrimination against religious minority groups. Since end-
ing such structural discrimination is important for successful integration, [the 
Commission] again urges the authorities to expedite implementation of the 
ECtHR judgments in this field...”

7. The Convention and the Jurisprudence of the European Court of Human Rights

a. The Right of Parents to Demand Respect for their Religious and Philosophical 
Beliefs in Education

108. Article 2 of the First Protocol to the Convention (P1-2) is as follows:

 “No person shall be denied the right to education. In the exercise of any func-
tions which it assumes in relation to education and to teaching, the State shall 
respect the right of parents to ensure such education and teaching in conformity 
with their own religious and philosophical convictions.” 

….

127. The relevant section of Article 9 of the Convention reads as follows:

“1. Everyone has the right to freedom of thought, conscience and religion; this 
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right includes freedom to change his religion or belief and freedom, either alone 
or in community with others and in public or private, to manifest his religion or 
belief, in worship, teaching, practice and observance...”

128. According to the ECtHR, as the second sentence of P1-2 only encompasses 
a right for parents, a child receiving education cannot claim that s/he is a victim 
of a violation of the right accorded to parents under the second sentence of P1-2 
(Eriksson/Sweden, § 93). However, children may base their cases on the issue 
of respect for their religious beliefs in matters related to education on Article 9 
of the Convention. The ECtHR states that Article 9 of the Convention provides 
protection against state religious indoctrination. According to the ECtHR, this 
article primarily protects the area of personal and religious beliefs (Saniewski/
Poland (dec.), B. No: 40319/98, 26/6/2001).

129. On the other hand, the ECtHR has indicated that the freedom to manifest 
one’s religious beliefs comprises also a negative aspect, namely the right of indi-
viduals not to be required to reveal their faith or religious beliefs and not to be 
compelled to assume a stance from which it may be inferred whether or not they 
have such beliefs (Grzelak/Poland, B. No: 7710/02, 15/6/2010, § 87).

130. The ECtHR has observed that that information about personal religious 
and philosophical conviction concerns some of the most intimate aspects of pri-
vate life, and that imposing an obligation on parents to disclose detailed infor-
mation to the school authorities about their religious and philosophical convic-
tions may constitute a violation of Article 8 of the Convention and possibly also 
of Article 9 (Folgerø et al /Norway, § 98).

VI. RULING 

It has been decided on April 7th 2022:

A. 1. by MAJORITY VOTE, and with the dissenting votes of Kadir ÖZKAYA, 
Recai AKYEL, Yıldız SEFERİNOĞLU, Selahaddin MENTEŞ, Basri BAĞCI and 
İrfan FİDAN, that the parents’ claim that their right to demand respect for their 
religious and philosophical beliefs in education IS ADMISSIBLE;

B. by MAJORITY VOTE, and with the dissenting votes of Kadir ÖZKAYA, 
Hicabi DURSUN, Muammer TOPAL, Recai AKYEL, Yıldız SEFERİNOĞLU, 
Selahaddin MENTEŞ and İrfan FİDAN, that the rights of parents to demand 
respect for their religious and philosophical beliefs in education guaranteed in 
the fourth clause of Article 24 of the Constitution HAS BEEN VIOLATED;

C. That moral compensation of TL20,000 be PAID JOINTLY to the applicants, and 
the other claims for compensation BE REJECTED;

F. That copies of the ruling are to BE SENT to the Council of the State and the 
Ministry of National Education for their information;

G. That a copy of the ruling is to BE SENT to the Ministry of Justice.
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